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SECTION I - GENERAL INFORMATION
A. OBJECTIVE
The City of Ann Arbor is seeking a software solution for Contract Lifecycle Management.
The City’s goal is to acquire a software solution that meets the project needs outlined
below. Interested companies are encouraged to provide a detailed project plan outlining
the approach and services that may be offered to the City for this endeavor.
The submittal of a proposal does not guarantee an award of a contract.
B. QUESTIONS AND CLARIFICATIONS / DESIGNATED CITY CONTACTS
All questions regarding this Request for Proposal (RFP) shall be submitted via e-mail.
Questions will be accepted and answered in accordance with the terms and conditions
of this RFP.
All questions shall be submitted on or before March 19, 2021 by 4:00 p.m. (local
time), and should be addressed as follows:
Scope of Work/Proposal Content questions shall be e-mailed to Jake Chase, Lead
Applications Specialist - JChase@a2gov.org
RFP Process and Compliance questions shall be e-mailed to Colin Spencer, Buyer
- CSpencer@a2gov.org
Should any prospective offeror be in doubt as to the true meaning of any portion of
this RFP, or should the prospective offeror find any ambiguity, inconsistency, or
omission therein, the prospective offeror shall make a written request for an official
interpretation or correction by the due date for questions above.
All interpretations, corrections, or additions to this RFP will be made only as an official
addendum that will be posted to a2gov.org and MITN.info and it shall be the
prospective offeror’s responsibility to ensure they have received all addenda before
submitting a proposal. Any addendum issued by the City shall become part of the
RFP, and must be incorporated in the proposal where applicable.
C. PRE-PROPOSAL MEETING
No pre-proposal meeting will be held for this RFP. Please contact staff indicated above
with general questions regarding the RFP.
D. PROPOSAL FORMAT
To be considered, each firm must submit a response to this RFP using the format
provided in Section III. No other distribution of proposals is to be made by the
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prospective offeror. An official authorized to bind the offeror to its provisions must
sign the proposal in ink. Each proposal must remain valid for at least ninety days from
the due date of this RFP.
Proposals should be prepared simply and economically providing a straightforward,
concise description of the offeror’s ability to meet the requirements of the RFP. No
erasures are permitted. Mistakes may be crossed out and corrected and must be
initialed in ink by the person signing the proposal.
E. SELECTION CRITERIA
Responses to this RFP will be evaluated using a point system as shown in Section III.
A selection committee comprised of staff from the City will complete the evaluation.
The fee proposals will not be reviewed at the initial evaluation. After initial evaluation,
the City will determine top proposals, and open only those fee proposals. The City
will then determine which, if any, firms will be interviewed. During the interviews, the
selected firms will be given the opportunity to discuss their proposal, qualifications,
past experience, and their fee proposal in more detail. The City further reserves the
right to interview the key personnel assigned by the selected offeror to this project. If
the City chooses to interview any respondents, the interviews will be tentatively held
the week of May 3, 2021. Offeror must be available on these dates.
All proposals submitted may be subject to clarifications and further negotiation. All
agreements resulting from negotiations that differ from what is represented within the
RFP or in the proposal response shall be documented and included as part of the final
contract.
F. SEALED PROPOSAL SUBMISSION
All proposals are due and must be delivered to the City on or before April 13,
2021 by 2:00 p.m. (local time). Proposals submitted late or via oral, telephonic,
telegraphic, electronic mail or facsimile will not be considered or accepted.
Each respondent must submit in a sealed envelope
 one (1) original proposal
 one (1) digital copy of the proposal preferably on a USB/flash drive
as one file in PDF format
Each respondent must submit in a single separate sealed envelope marked
Fee Proposal
 two (2) copies of the fee proposal
The fee proposal and all costs must be separate from the rest of the
proposal.
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Proposals submitted must be clearly marked: “RFP# 21-13 – Contract Lifecycle
Management” and list the offeror’s name and address.
Proposals must be addressed and delivered to:
City of Ann Arbor
c/o Customer Service (RFP)
301 East Huron Street
Ann Arbor, MI 48104
All proposals received on or before the due date will be publicly opened and recorded on
the due date. No immediate decisions will be rendered.
Hand delivered bids may be dropped off in the Purchasing drop box located in the Ann
Street (north) vestibule/entrance of City Hall which is available to the public at all hours.
The City will not be liable to any prospective offeror for any unforeseen circumstances,
delivery, or postal delays. Postmarking on the due date will not substitute for receipt of
the proposal. Offerors are responsible for submission of their proposal. Additional time
will not be granted to a single prospective offeror. However, additional time may be
granted to all prospective offerors at the discretion of the City.
A proposal may be disqualified if the following required forms are not included
with the proposal:




Attachment C - City of Ann Arbor Non-Discrimination Declaration of
Compliance
Attachment D - City of Ann Arbor Living Wage Declaration of Compliance
Attachment E - Vendor Conflict of Interest Disclosure Form of the RFP
Document

Proposals that fail to provide these forms listed above upon proposal opening
may be deemed non-responsive and may not be considered for award.
Please provide the forms outlined above (Attachments C, D and E) within your
narrative proposal, not within the separately sealed Fee Proposal envelope.
All proposed fees, cost or compensation for the services requested herein
should be provided in the separately sealed Fee Proposal envelope only.
G. DISCLOSURES
Under the Freedom of Information Act (Public Act 442), the City is obligated to permit
review of its files, if requested by others. All information in a proposal is subject to
disclosure under this provision. This act also provides for a complete disclosure of
contracts and attachments thereto.
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H. TYPE OF CONTRACT
A sample of the Professional Services Agreement is included as Appendix A. Those
who wish to submit a proposal to the City are required to review this sample agreement
carefully. The City will not entertain changes to its Professional Services
Agreement.
The City reserves the right to award the total proposal, to reject any or all proposals
in whole or in part, and to waive any informality or technical defects if, in the City’s
sole judgment, the best interests of the City will be so served.
This RFP and the selected offeror’s response thereto, shall constitute the basis of the
scope of services in the contract by reference.
I. NONDISCRIMINATION
All offerors proposing to do business with the City shall satisfy the contract compliance
administrative policy adopted by the City Administrator in accordance with the Section
9:158 of the Ann Arbor City Code. Breach of the obligation not to discriminate as
outlined in Attachment C shall be a material breach of the contract. Contractors are
required to post a copy of Ann Arbor’s Non-Discrimination Ordinance attached at all
work locations where its employees provide services under a contract with the City.
J. WAGE REQUIREMENTS
The Attachments provided herein outline the requirements for payment of prevailing
wages or of a “living wage” to employees providing service to the City under this
contract. The successful offeror must comply with all applicable requirements and
provide documentary proof of compliance when requested.
K. CONFLICT OF INTEREST DISCLOSURE
The City of Ann Arbor Purchasing Policy requires that the consultant complete a
Conflict of Interest Disclosure form. A contract may not be awarded to the selected
offeror unless and until the Procurement Unit and the City Administrator have
reviewed the Disclosure form and determined that no conflict exists under applicable
federal, state, or local law or administrative regulation. Not every relationship or
situation disclosed on the Disclosure Form may be a disqualifying conflict. Depending
on applicable law and regulations, some contracts may awarded on the
recommendation of the City Administrator after full disclosure, where such action is
allowed by law, if demonstrated competitive pricing exists and/or it is determined the
award is in the best interest of the City. A copy of the Conflict of Interest Disclosure
Form is attached.
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L. COST LIABILITY
The City of Ann Arbor assumes no responsibility or liability for costs incurred by the
offeror prior to the execution of a Professional Services Agreement. The liability of
the City is limited to the terms and conditions outlined in the Agreement. By submitting
a proposal, offeror agrees to bear all costs incurred or related to the preparation,
submission, and selection process for the proposal.
M. DEBARMENT
Submission of a proposal in response to this RFP is certification that the Respondent
is not currently debarred, suspended, proposed for debarment, and declared ineligible
or voluntarily excluded from participation in this transaction by any State or Federal
departments or agency. Submission is also agreement that the City will be notified of
any changes in this status.
N. PROPOSAL PROTEST
All proposal protests must be in writing and filed with the Purchasing Manager within
five (5) business days of the award action. The offeror must clearly state the reasons
for the protest. If an offeror contacts a City Service Area/Unit and indicates a desire
to protest an award, the Service Area/Unit shall refer the offeror to the Purchasing
Manager. The Purchasing Manager will provide the offeror with the appropriate
instructions for filing the protest. The protest shall be reviewed by the City
Administrator or designee, whose decision shall be final.
Any inquiries or requests regarding this procurement should be only submitted in
writing to the Designated City Contacts provided herein. Attempts by the offeror to
initiate contact with anyone other than the Designated City Contacts provided herein
that the offeror believes can influence the procurement decision, e.g., Elected
Officials, City Administrator, Selection Committee Members, Appointed Committee
Members, etc., may lead to immediate elimination from further consideration.
O. SCHEDULE
The proposals submitted should define an appropriate schedule in accordance with
the requirements of the Proposed Work Plan in Section III.
The following is the schedule for this RFP process.
Activity/Event
Written Question Deadline
Addenda Published (if needed)
Proposal Due Date
Tentative Interviews (if needed)
Selection/Negotiations

Anticipated Date
March 19, 2021 by 4:00 p.m.
Week of March 22, 2021
April 13, 2021 by 2:00 p.m. (Local Time)
Week of May 3, 2021
June/July 2021
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Expected City Council Authorizations

June/July 2021

The above schedule is for information purposes only and is subject to change at the
City’s discretion.
P. IRS FORM W-9
The selected offeror will be required to provide the City of Ann Arbor an IRS form W9.
Q. RESERVATION OF RIGHTS
1. The City reserves the right in its sole and absolute discretion to accept or reject
any or all proposals, or alternative proposals, in whole or in part, with or without
cause.
2. The City reserves the right to waive, or not waive, informalities or irregularities in
of any proposal if determined by the City to be in its best interest.
3. The City reserves the right to request additional information from any or all offerors.
4. The City reserves the right to reject any proposal that it determines to be
unresponsive and deficient in any of the information requested within RFP.
5. The City reserves the right to determine whether the scope of the project will be
entirely as described in the RFP, a portion of the scope, or a revised scope be
implemented.
6. The City reserves the right to select one or more consultants to perform services.
7. The City reserves the right to retain all proposals submitted and to use any ideas
in a proposal regardless of whether that proposal is selected. Submission of a
proposal indicates acceptance by the firm of the conditions contained in this RFP,
unless clearly and specifically noted in the proposal submitted.
8. The City reserves the right to disqualify proposals that fail to respond to any
requirements outlined in the RFP, or failure to enclose copies of the required
documents outlined within RFP.
R. ENVIRONMENTAL COMMITMENT
The City of Ann Arbor recognizes its responsibility to minimize negative impacts on
human health and the environment while supporting a vibrant community and
economy. The City further recognizes that the products and services the City buys
have inherent environmental and economic impacts and that the City should make
procurement decisions that embody, promote, and encourage the City’s commitment
to the environment.
The City encourages potential vendors to bring forward emerging and progressive
products and services that are best suited to the City’s environmental principles.
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SECTION II - SCOPE OF SERVICES
1.

Background

The City of Ann Arbor is seeking a software solution for Contract Lifecycle Management
that meets the project needs outlined below.
Interested companies are encouraged to provide a detailed project plan outlining the
approach and services that may be offered to the City for this endeavor. The City may
potentially need to spread payment for the chosen solution over multiple fiscal years.
The submittal of a proposal does not guarantee an award of a contract.
2. Objective
Research and implement an enterprise-wide contract lifecycle management solution.
3. Requirements
1. Business Problems or Opportunities
 Re-examine the City’s legacy Contract Management process and make
appropriate changes utilizing current resources and technology.
 The current contract lifecycle management process lacks governance and
consistency.
 Risk management (PII, Insurance, etc) is cumbersome and costly.
 Contract documents are difficult to find and piece together from various
amendments and iterations.
 Too much time is spent on contracts.
 There is limited integration with other systems (Legistar/Logos/OnBase).
 Users do not always receive all deliverables outlined in contracts.
2. Current State
 Steps for each contract (per the Contract Administration Step-by-Step Guide and
APP 109 – Attachment A herein)
1. Follow proper procurement method in selecting a contractor.
2. Submit contractor’s insurance information to City Attorney Office for uploading
and review in myCOI.
3. Prepare and submit draft contract for legal review. All contracts are then
reviewed by an attorney.
4. Prepare and submit: Resolution (if applicable) in Legistar or City Administrator’s
Memo.
5. Contract execution/routing.
6. Ongoing contract administration.
 The City has ~120 contract administrators.
 Contracts are individually managed by contract administrators.
 Each unit is unique in how they manage contracts.
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All contracts are not available in one location – contracts are stored by each
contract administrator and may be stored in one or more of the following: Clerk’s
Office, OnBase, Legistar, Logos, File Shares, CityLaw or paper.
Documents and data are duplicated in many locations.
Departments use different processes to create and manage contracts.
Several different software solutions are involved in a contract’s lifecycle: myCOI
for insurance, Legistar for City Council approval; Logos for payment/accounting,
OnBase for routing most contracts for signature and storage, CityLaw for the City
Attorney’s document management, and the service units store many contracts in
separate systems for records retention purposes.

3. Expected Benefits
 Solution will be simple to use and guide users through the process.
 Consistent tool set for managing and delivering all deliverables as part of the
lifecycle.
 Less attorney time spent on risk management and review.
 Streamlined creation of required supporting contract documents.
 A reduction in time spent on contracts throughout the City.
 Easier to retrieve all contract documents.
 Better visibility into related contracts to streamline the management of a project.
4. Customer Needs and Project Requirements (Business, User, System,
Functional)
 Must provide a simple and easy to use solution for contract administrators and
guide them through the process from creation of the formal solicitation/quote, to
generation of the contract (and associated documentation).
 Must have customer and vendor support during City’s regular business hours.
 Must manage the entire contract lifecycle including, procurement or formal
solicitation,
insurance/bond
review/compliance,
contract
creation/review/execution, contract approval (e.g., resolution approval/Legistar),
contract management and closeout.
 Solution must be simple and intuitive.
 Streamline risk management – will check for correct insurance requirements and
assess risks for HIPAA, personally identifiable information, potential liability, credit
card information, social security numbers, etc., based on City’s standards and
insurance matrix.
 Group by project – must be able to tie contracts (including amendments, renewals,
etc.) and other documents related to a larger project together.
 Insurance requirements must be identified at the first stage of procurement using
our insurance matrix.
 Software must review outside contracts and notify legal for non-standard terms.
 Software must create the resolution and other required documents.
 Integrations with Legistar and Logos will be required.
 Need an option to search council authorizations in Legistar in order to see
contracts associated with a specific action.
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Electronic workflow capabilities for managing the contract lifecycle.
The ability to see any changes to a contract easily after it was sent for review.
Document version control and version history, as well as a notification of changes
to the City Attorney’s office and anyone else involved.
Reminders for deliverables and renewals, as well as verification that all
deliverables were delivered. It’s important that we receive the services for which
we pay.
Permissions can be assigned to grant user groups access to all contracts for which
they are responsible.
View the current state of the contract, including any amendments or changes in
language.
Must operate as the central storage location or integrate with an existing central
storage location for contracts and related documents.
Electronic signatures for both City staff and vendors are required.
Must be able to see where a contract is in the process at any given moment.
Contracts and related documents should be secure and confidential.
Software must manage standard City template contracts
Standard operating procedures and defined responsibilities are required.
Track and initiate updates with vendors for required procurement forms, such as
living wage and conflict of interest, which are forms that are required to be provided
at contract execution and thereafter annually.
Generate scope of services during contract creation to identify who is responsible
for which deliverable.
Ability to handle contract management during the term of the agreement including:
delegate the control of deliverables with the ability to report up to the primary
contract administrator; contract closure and punch list tracking, warranty
inspection tracking and scheduling.
Software must handle 3rd party (contractor/vendor) contract templates.
Software must be able to handle non-standard processes (e.g., State or Federal
government execution processes, review of contracts that are not created in the
system).
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SECTION III - MINIMUM INFORMATION REQUIRED
PROPOSAL FORMAT
Offerors should organize Proposals into the following Sections:
A.
B.
C.
D.
E.

Professional Qualifications
Past Involvement with Similar Projects
Meets Requirements
Proposed Work Plan
Fee Proposal (include in a separate sealed envelope clearly marked “Fee
Proposal”)
F. Authorized Negotiator
G. Attachments
The following describes the elements that should be included in each of the proposal
sections and the weighted point system that will be used for evaluation of the proposals.
A. Professional Qualifications – 15 points
1. State the full name and address of your organization and, if applicable, the
branch office or other subsidiary element that will perform, or assist in
performing, the work hereunder. Indicate whether it operates as an individual,
partnership, or corporation. If as a corporation, include whether it is licensed
to operate in the State of Michigan.
2. State history of the firm, in terms of length of existence, types of services
provided, etc. Identify the technical details that make the firm uniquely qualified
for this work.
B. Past involvement with Similar Projects – 15 points
The written proposal must include a list of specific experience in the project area
and indicate proven ability in implementing similar projects for the firm and the
individuals to be involved in the project. A complete list of client references must
be provided for similar projects recently completed. The list shall include the
firm/agency name, address, telephone number, project title, and contact person.
C. Meets Requirements – 30 points
Provide a detailed description indicating how your product meets each requirement
listed in the RFP.
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D. Proposed Work Plan – 20 points
Provide a detailed and comprehensive description of how the offeror intends to
provide the services requested in this RFP. This description shall include, but not
be limited to: how the project(s) will be managed and scheduled, how and when
data and materials will be delivered to the City, communication and coordination,
the working relationship between the offeror and City staff, and the company’s
general philosophy in regards to providing the requested services.
Offerors shall be evaluated on the clarity, thoroughness, and content of their
responses to the above items.
E. Fee Proposal - 20 points
Fee schedules shall be submitted in a separate, sealed, envelope as part of the
proposal. Fee quotations are to include the names, title, hourly rates, overhead
factors, and any other relevant details. The proposal should highlight key staff and
positions that would likely be involved with projects. Offerors shall be capable of
justifying the details of the fee proposal relative to personnel costs, overhead, how
the overhead rate is derived, material and time.
F. Authorized Negotiator
Include the name, phone number, and e-mail address of persons(s) in your
organization authorized to negotiate the agreement with the City
G. Attachments
Legal Status of Offeror, Conflict of Interest Form, Living Wage Compliance Form,
and the Non-Discrimination Form should be returned with the proposal. These
elements should be included as attachments to the proposal submission.
PROPOSAL EVALUATION
1. The selection committee will evaluate each proposal by the above-described criteria
and point system (A through C) to select a short-list of firms for further consideration.
The City reserves the right to reject any proposal that it determines to be unresponsive
and deficient in any of the information requested for evaluation. A proposal with all
the requested information does not guarantee the proposing firm to be a candidate for
an interview. The committee may contact references to verify material submitted by
the offerors.
2. The committee then will schedule interviews with the selected firms if necessary. The
selected firms will be given the opportunity to discuss in more detail their qualifications,
past experience, proposed work plan and fee proposal.
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3. The interview must include the project team members expected to complete a majority
of work on the project, but no more than six members total. The interview shall consist
of a presentation of up to thirty minutes (or the length provided by the committee) by
the offeror, including the person who will be the project manager on this contract,
followed by approximately thirty minutes of questions and answers. Audiovisual aids
may be used during the oral interviews. The committee may record the oral interviews.
4. The firms interviewed will then be re-evaluated by the above criteria (A through D),
and adjustments to scoring will be made as appropriate. After evaluation of the
proposals, further negotiation with the selected firm may be pursued leading to the
award of a contract by City Council, if suitable proposals are received.
The City reserves the right to waive the interview process and evaluate the offerors based
on their proposals and fee schedules alone and open fee schedules before or prior to
interviews.
The City will determine whether the final scope of the project to be negotiated will be
entirely as described in this RFP, a portion of the scope, or a revised scope.
Work to be done under this contract is generally described through the detailed
specifications and must be completed fully in accordance with the contract documents.
Any proposal that does not conform fully to these instructions may be rejected.
PREPARATION OF PROPOSALS
Proposals should have no plastic bindings but will not be rejected as non-responsive for
being bound. Staples or binder clips are acceptable. Proposals should be printed double
sided on recycled paper. Proposals should not be more than 30 sheets (60 sides), not
including required attachments and resumes.
Each person signing the proposal certifies that they are a person in the offeror’s
firm/organization responsible for the decisions regarding the fees being offered in the
Proposal and has not and will not participate in any action contrary to the terms of this
provision.
ADDENDA
If it becomes necessary to revise any part of the RFP, notice of the addendum will be
posted to Michigan Inter-governmental Trade Network (MITN) www.mitn.info and/or the
City of Ann Arbor web site www.A2gov.org for all parties to download.
Each offeror must acknowledge in its proposal all addenda it has received. The failure of
an offeror to receive or acknowledge receipt of any addenda shall not relieve the offeror
of the responsibility for complying with the terms thereof. The City will not be bound by
oral responses to inquiries or written responses other than official written addenda.
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SECTION IV - ATTACHMENTS
Attachment A – Contract Administration Step-by-Step Guide and APP 109
Attachment B - Legal Status of Offeror
Attachment C – Non-Discrimination Ordinance Declaration of Compliance Form
Attachment D – Living Wage Declaration of Compliance Form
Attachment E – Vendor Conflict of Interest Disclosure Form
Attachment F – Non-Discrimination Ordinance Poster
Attachment G – Living Wage Ordinance Poster
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ATTACHMENT A
CONTRACT ADMINISTRATION STEP-BY-STEP GUIDE AND APP 109

Contract Policy and
Procedure

APP 109 governs contract
administration. Every
contract administrator
must understand and
comply with APP 109.

CONTRACT ADMINISTRATION –
STEPS
Step 1: Follow Proper Procurement Method
in Selecting Contractor
Step 2: Submit Contractor’s Insurance
Information (myCOI) to Attorney’s Office
ASAP
Step 3: Prepare and Submit Draft Contract for
Legal Review
Step 4: Prepare and Submit: Resolution (if
applicable) in Legistar or City Admin. Memo
Step 5: Contract Execution/Routing
Step 6: Ongoing Contract Administration

Quick Links: Step 1

PROCUREMENT OVERVIEW

STEP 1 – PROCUREMENT
Procurement Overview

PROCUREMENT CHECKLIST
PROCUREMENT
ORDINANCES AND
POLICIES/PROCEDURES
COMMON PROCUREMENT
TERMINOLOGY

For a contract or purchase to be approved/allowed, you must
comply with the applicable procurement requirements before
you make the purchase or submit a contract for approval.

Procurement Checklist
1: Contact Purchasing Agent. The City’s Purchasing Agent,
Colin Spencer (cspencer@a2gov.org), will advise you on
what procurement method is required.
Procurement’s
A2Central page is here and its A2gov page is here.
2: Comply with Purchasing Requirements. See Purchasing
Guide Matrix for an idea of what is required. Some examples
include obtaining three quotes for the goods/services from
different vendors/contractors, issuing a request for proposal
(“RFP”) or invitation to bid (“ITB”), etc.
3: Get the City Attorney’s Input If Appropriate. If you are
purchasing services or goods that pose unique risks (i.e.,
chemicals, pesticides, guns, services where the provider will
have access to personal information, etc.), consult legal prior
to issuance of the quote/formal solicitation to ensure proper
insurance requirements are included.
4: Address Key Issues in Quotes/Formal Solicitations.
Properly draft the scope of services/specs, desired contract
term/duration, required insurance, required renewal options,
desired guarantees, etc.
5: Ensure Sufficient Funds are Budgeted for Purchase.

6: Provide Key Documents to Open Purchase Order. Purchasing requires a purchase
order to process payment to a contractor. To create a purchase order, you must provide the
required forms noted on the Purchasing Guide matrix such as the living wage declaration,
conflict of interest, etc. Note: purchasing may already have some of these forms if you
issued an RFP/ITB. Also, provide a fully executed copy of the contract together with any
City Council resolution from Legistar that notes the resolution passage information.

Procurement Ordinances and Policies/Procedures
Chapter 14, City Charter (“Contracts”)
Chapter 14, City Code (“Purchasing, Contracting and Selling Procedure”)
Chapter 23, City Code (“Living Wage Requirements in City Contracts and Grants”)
Chapter 112, City Code (“City Non-Discrimination Requirements for City Contractors”)
Administrative Policies and Procedures
•
•
•
•
•

Sale of Surplus Property – APP 203
Purchases of goods and services - APP 204
Non-Discrimination by City Contractors - APP 206
Procurement Standards for Federally Funded Contracts – APP 207
Environmentally Preferable Procurement – APP 208

COMMON EXCEPTIONS TO COMPETITIVE BIDDING
Exceptions to Competitive Bidding. Consult with Purchasing Agent. Some contracts may be
excepted from competitive bidding if the vendor/contractor is a best source or sole source, or the
purchase is an emergency. Emergency purchases are governed by Chapter 14, Section 1:317 of
the City Code and APP 204. Other exceptions to competitive bidding are listed in Chapter 14,
Section 1:316 and APP 204 (4.4).

Common Procurement Terminology
Contractor: any person having a contract with the City.
Quote: an informal solicitation or request for information, where oral or written quotes are
obtained from vendors, without formal advertising or receipt of "sealed" bids. Used only where
Ordinance does not require formal "sealed" bids, such as small emergency purchases, or under
$25k in value but price competition is desired.
•
•

Verbal Quotes – compile on quote form.
Written Quotes – contact purchasing agent for proper forms.

Formal Solicitation: the process of obtaining sealed bids (in the case of invitations to bid) or
sealed proposals (in the case of requests for proposals). Required for most purchases over $25,000.
Invitation to Bid or ITB: a formal request to prospective contractors/vendors soliciting bids;
contains, or incorporates by reference, the specifications or scope of work and all contractual terms
and conditions. Typically provided in “sealed bids.”
Request for Proposal or RFP: means a formal solicitation method used when it is expected that
negotiations with one or more bidders may be required with respect to any aspect of the
requirements, or other factors will be considered in the selection of the contractor/consultant in
addition to price (e.g., professional services). Typically provided in “sealed bids.”
Purchase Order – City-issued order that commits City funds for a specific purchase. Also referred
to as a “PO.” Contains certain terms and conditions that can serve as the City’s contract with a
vendor.

Quick Links: Step 2

myCOI Overview
myCOI Steps
myCOI Tips

STEP 2 – MYCOI
myCOI Overview
Most City contracts require contractors to carry adequate
insurance. myCOI is the third-party that the City uses to
review and track our contractors’ proof of insurance. myCOI
generally works directly with the contractor’s insurance agent
to obtain proper proof of insurance: 1) before the contract is
executed; and 2) throughout the agreement’s term. Contact
the attorney’s office to get access to myCOI if you do not
already have an account.

myCOI Steps
Step 1: Start Early. As soon as you know who the contractor/vendor will be, start the myCOI
process. You cannot route your contract for signature until myCOI deems the assignment
“compliant”. For some vendors, this can take weeks to accomplish. Submit the required
information (see Step 2 below) to the City Attorney’s Office ASAP. If possible, do this before
you submit the contract to the attorney’s office for review and/or before you submit your
contract to Legistar.
Step 2: Gather Information from Contractor and Submit to City Attorney’s Office. You must
submit the following to the City Attorney’s Office for a myCOI assignment to be opened (use this
sample email to request the necessary information from the contractor):
- Contractor’s point of contact for insurance matters;
- Provide the Contractor’s Certificate(s) of Insurance (“COI”) (sample here):
 For all required policies (e.g., professional liability policies are often on a
COI that is separate from the commercial general liability); and
 With the insurance agent’s email address listed. Click for an image of
where to find this on the COI (PDF).
- Identify which City contract template will be used (e.g., PSA, GSA, or Construction),
if known. See “Which City Template to Use” below for help. If legal approves use of
a non-city template, consult with legal re: insurance requirements.
- Ensure the insured’s name on the COI matches the contractor’s name on the contract.
If there is a discrepancy, see Common Mistakes for how to confirm correct name.
- While gathering the myCOI information, you may also want to request any other
necessary forms for Procurement (W9 & documents in Step 6, Procurement Checklist).
Submitting myCOI information to the City Attorney’s Office

• For Public Services (service area), Fleet and Facilities (unit), & Sustainability (unit)
– send to Name and email withheld.
• All other service areas and units – send to ame and email withheld.

Step 3: Ensure myCOI Assignment Is Compliant before You Route the Contract for
Execution. Contract Administrators are responsible for monitoring the myCOI assignment’s
status in myCOI to ensure the workflow is progressing/the vendor’s insurance agent is responding;
and that the vendor is deemed “compliant” prior to routing the contract for signature. This PDF
calls out where this information is on the assignment’s main screen (PDF).

Step 4: Monitor Compliance. Contract Administrators are responsible to ensure that vendors not
only obtain proper insurance prior to contract executions — they are also responsible to ensure
vendors maintain proper insurance during the life of the contract. Weekly compliance reports are
mailed to contract administrators who have opted in to receive them. If a vendor’s insurance is
cancelled or lapses, this information will be in that report and in the myCOI system. Email the
vendor to demand that they provide compliant proof of insurance to myCOI; if they fail to do that,
consult with the City Attorney re: next steps.
Step 5: Close the Assignment. Email the City Attorney’s Office when an assignment should be
closed/the vendor is no longer required to provide insurance information. See CAO emails
(below).

myCOI Tips
•

Use Google Chrome. myCOI’s website does not load properly in Internet Explorer.

•

Start Early. The earlier you submit your contract and myCOI information, the more likely
your vendor will be deemed compliant by the time your contract is ready to be routed.

•

myCOI Account. You should have an account at myCOI, which you can access here. If you
are having difficulty accessing your account, call myCOI at 1-888-692-6448 (ext. 105) or email
them at support@mycoitracking.com. If you are new and need to request myCOI account
credentials, email the CAO (emails below).

•

Avoid Being a Go-Between. Try to avoid situations where the vendor/insured and the City
are getting brought into the process — the vendor’s insurance agent should respond to myCOI
directly. If the vendor objects to certain insurance requirements and wants a waiver, the
vendor’s insurance agent should request the same through myCOI.

•

Know Where to Get Help. You can find numerous tutorials on myCOI via the “Help” link.
If you are having difficulty with the myCOI system, contact them at 1-888-692-6448 (ext. 105)
or email them at support@mycoitracking.com.

•

Is Your Vendor Already in the myCOI System? Is the vendor already in the myCOI system?
If so, confirm with the vendor who should be the point person for the vendor for
myCOI/insurance issues related to all the vendor’s contracts with the City — they can only
have one point of contact. Click for information on how to determine the vendor’s point of
contact (PDF).

•

How to Upload a COI? Your vendor may send you a certificate of insurance and ask you to
upload it. You can either forward that COI to certificates@mycoitracking.com or upload
directly to the website (see this tutorial on how to upload a COI (PDF)). Note: some PDFs are
secure and can be difficult to upload. Consider printing, scanning, and uploading as a workaround.

•

Responding to Issues. If a vendor’s insurance agent is not responding to myCOI’s requests,
Contract Administrators should ask the vendor to push his/her agent to respond. You can share
a screenshot of the “Agent Notes” with the vendor (which are viewable in myCOI by clicking
on the Vendor’s name and scrolling to the bottom of the screen). You can also download and
share a copy of the “Sample Certificate” with the vendor to show it or its agent what the COI
should look like. If the vendor objects to certain insurance requirements, his/her insurance
agent may request a waiver/override of the requirement through myCOI — do not ask the City
Attorney’s office directly for overrides (it slows down the process).

•

How myCOI communicates. myCOI will send all notices first to the insurance agent (if there
is one on file) and if they do not get a response, they will then send notices to the vendor. A
more in-depth guide regarding myCOI’s communication process is available here.

Quick Links – Step 3

OVERVIEW
INITIAL CONTRACT DRAFT
SUBMISSION TO LEGAL

STEP 3 – PREPARE AND SUBMIT
DRAFT CONTRACT FOR LEGAL
REVIEW
Overview
Contract Administrators are required to:
• Prepare the initial draft of the contract on the correct City
template (or obtain the City Attorney’s permission to use a
contractor form);
• Ensure legal reviews and signs off on the contract before
routing for signatures;
• Draft applicable authorizing resolution or City
Administrator memo; and
• If applicable, timely submit contract and resolution in
Legistar.

Initial Contract Draft
•

•

City Template or Contractor Form?
o Legal may reject contractor’s form and require City template.
o Legal generally accepts state and federal forms and some forms related to
intellectual property (e.g., software contracts) or insurance. Legal review of those
forms is still required.
o Current City templates available here.
Which City Template to Use?
o PSA (Professional Services Agreement) - when contractor is a member of a
“recognized profession” (e.g., appraisers, architects, auditors, consultants,
engineers, software developers, designers, lawyers, medical services, etc.).
Someone who uses extended analysis, exercises discretion/independent judgment,
and has completed advanced training. There are three types of PSAs:
 PSA No Auto AI – Appropriate when driving is not integral to the service.
 PSA Auto AI – Appropriate when driving is integral to the contractor’s
service (e.g., to a location that is not the City or Contractor’s place of
business). For example, inspection services.
 Low Risk PSA – Request template (and approval to use template) from
legal. Appropriate for consultants, actuaries, lawyers, etc., where the work
does not pose a risk to City property or threat of personal injury to another.
o GSA (General Services Agreement) – when services follow an established or
standardized procedure and independent judgement is not really exercised.

•

•

Examples include: cleaning services, lawn mowing, vending machines, banking
services, debris removal, uniform rental, snow removal, etc.
o General Terms and Conditions (attached to Purchase Orders) – the Terms and
Conditions that are attached to every purchase order are a form of a contract. Best
for non-specialized or routine goods; disfavored for purchases of services. Consult
with legal if: Over $25,000; or Purchase of specialized good (e.g., chemical, Taser,
gun, etc.).
o Construction Agreement - Contractor is constructing, altering, or replacing a
public improvement.
Common Mistakes on City Templates:
o Failure to fill in all blanks;
o Failure to attach Exhibit A (Scope of Services) or Exhibit B (Compensation);
o Failure to use Contractor’s correct name (check Legal Status of Bidder/Offeror
form (included with RFP/ITB response), LARA, and/or conduct a business entity
search in the state where business is organized, to determine contractor’s correct
legal name);
o Failure to reference RFP or ITB number in contract’s title or project definition;
o Failure to include provisions from RFP or ITB (e.g., the correct contract duration,
allowed renewals, guarantees, etc.);
o Unclear scope of services – proper scopes should include proper terms (e.g.,
“Contractor” and “City”), describe the who, what, when, where, how, and be free
of the passive voice (e.g., “Contractor shall provide monthly reports to the Contract
Administrator on the 5th of each month on a City-approved form” not “Monthly
reports will be provided”).
Common Mistakes on Contractor’s Forms:
o Failure of Contract Administrator to read the form;
o Incorrectly names City (all agreements must be in the name of “the City of Ann
Arbor”, not individual departments);
o Failure to include required signature lines (this is the most common mistake);
o Ignoring fine print on vendor’s quote (e.g., “This sale is subject to Vendor’s terms
and conditions available here…”)

Submission to Legal
•
•
•

Submit legal request in accordance with Unit procedures;
Include ALL relevant documents. See Contract Submission Checklist available here.
Allow sufficient time for review and negotiation. In negotiations, contract admins shall:
o Ensure agreement finalized by applicable deadlines; and
o APP 109 complied with in respect to negotiations, metadata, attorney
communications, etc.
o NEVER forward/share communications from City Attorney’s office unless
instructed to do so.
o NEVER share documents provided by City Legal unless specifically authorized
(meta-data).
o Direct outside attorneys to legal immediately; do not talk to them.

QUESTION: CAN I SUBMIT A LEGAL REQUEST SIMPLY THROUGH LEGISTAR?
ANSWER: YES, BUT… you may have problems. Typical problems include: 1) the

myCOI assignment is not opened timely; 2) the contract requires negotiation or
editing that goes well beyond the Legistar deadlines; 3) the assignment is not
assigned to the proper attorney and may not be attended to timely; 4) there are
breakdowns in communication that render your resolution or contract flawed.
Contract administrators should be aware of these issues when submitting contracts
for legal review through Legistar and manage the process (and communications) to
avoid such problems.

STEP 4 – APPROVAL REQUIREMENTS
Overview
•
•

If the contract* is over $25,000, City Council approval/a resolution is required.
If the contract is for $25,000 or less, draft a memo to the City Administrator is required.

*Contract means the “total legal obligation”. What is the total amount the City must pay under
the contract? If it’s over $25,000, City Council approval is required.

Contracts - $25,000 or less
Prepare a memo to the City Administrator (to attach when you route the contract) to address:
•
•
•

What is the City buying?
Why does the City need it?
How is the City paying for it?

Contracts – Over $25,000
•

•

Draft the authorizing resolution
o See the Resolution Drafting Guide; and
o See APP 107 for policies related to resolution drafting.
Upload the resolution to Legistar:
o By the Attorney Review deadline on the Council Agenda Schedule;
o In accordance with Legistar Drafter Procedures (see manual here);
o Attach the proposed, final contract; and
o Attach a document (to be viewable non-publicly) to address Resolution 18-2026.

The $25,000 Threshold in Practice
•

•

If the contract was for $25,000 exactly, but you spend 1 cent extra, the additional amount
(and the corresponding contract) needs Council approval. If it is possible you will spend
more than $25,000 under the contract, get Council approval at the outset.
If your contract was approved by Council but you spend 1 cent more than what was
authorized, you must go back to Council. Ensure resolution provides for contingencies,
renewals, etc.

STEP 5 – CONTRACT EXECUTION/ROUTING
Before Routing the Contract for City Signatures:
•
•
•
•
•

Contractor must sign first;
Ensure insurance is “compliant” in myCOI;
Prepare the Contract Routing Form (link here);
Attach approved resolution or memo to City Administrator; and
Include any required bonds.

Routing Process – Non-OnBase
If the Contract Administrator’s unit has not transitioned to OnBase or if the contract requires inked
signatures, he/she shall:
•
•
•

Route the contract packet to ensure all required signatures are obtained.
Provide a fully-executed copy to the City Clerk, the contractor, and legal;
Save a fully-executed copy in the Service Unit’s files in accordance with the applicable
records retention schedule (see schedules here).

Routing Process – OnBase
•
•
•

OnBase is a Software as a service (SAAS) where digital signatures/routing will replace the
current routing process. See tutorials here.
All units should be transitioned to using OnBase by 2020.
Above process will stay the same EXCEPT:
o Contract routing forms no longer required;
o No need to provide copies of fully-executed contracts to the clerk and legal (but
provide one to the contractor);
o No need to save fully-executed contract in a separate file; and
o OnBase file will house all contracts.

Signature Requirements

Sample Signature Blocks
FOR THE CITY OF ANN ARBOR

By _________________________________
Christopher Taylor, Mayor

By ________________________________
Jacqueline Beaudry, City Clerk
DATE: __________________________

By _______________________________
Tom Crawford, Interim City Administrator
DATE: __________________________

Approved as to substance

__________________________________
Service Area Administrator Name, Title

Approved as to form and content

__________________________________
Stephen K. Postema, City Attorney

STEP 6 – ONGOING CONTRACT ADMINISTRATION
Review Invoices and Deliverables
•
•

Ensure the City gets what it pays for.
If breach is a concern, involve the City Attorney’s Office ASAP.

Track contract expirations, renewals, etc.
Ensure Budget Accounts for Ongoing Contracts
Track Insurance Compliance
•
•
•

Notify the City Attorney’s Office when myCOI assignments should be closed;
Address any finalized, non-compliant issue;
Stop work, when appropriate, when policy expires or is cancelled.

City of Ann Arbor Purchasing Guide
Colin Spencer, Purchasing Manager, 734‐794‐6500, cspencer@a2gov.org

$10,000 ‐ $25,000
$25,000 and Above

Value of Single Purchase/PO

$3k ‐ $10k

$0‐$3k

Commodity
Type

Required Method of Procurement
Formal
Solicitation (ITB,
P‐Card
Three Quotes*
RFP) or Existing
Use*

Required Forms
Conflict of
Interest (CI)

Living Wage
(LW)

Non‐
Discrimination
(ND)

Council
Resolution

Comments

Users are encouraged to find best
value. Retain receipts and Sales Tax
should NOT be charged to P‐Card.

Goods and/or
Recommended
Simple Services

Goods and/or
Services

Required

Required

Three quotes may be Verbal,
document verbal quotes on City
Quote Form

Goods

Required

Required

Three quotes must be Written,
documented by Vendor and/or City
Quote Form

Services

Required

Required

Required

Three quotes must be Written,
documented by Vendor and/or City
Quote Form

Goods and
Services

Required

Required

Required

Three quotes must be Written,
documented by Vendor and/or City
Quote Form

Goods

Required

Required

Services

Required

Required

Goods and
Services

Required

Required

Required

Required

City issued Formal Solicitation
(ITB/RFP) or Competitive Existing
Use (Piggyback) Required

Required

Required

Required

City issued Formal Solicitation
(ITB/RFP) or Competitive Existing
Use (Piggyback) Required

Required

Required

Required

City issued Formal Solicitation
(ITB/RFP) or Competitive Existing
Use (Piggyback) Required

*Sole Source or Best Source Form may be used at any value but Required Forms and Council Resolution will apply.
Exemptions may apply. Please contact Purchasing for guidance on construction/public improvements, use of federal funds and with any questions.

4/2017

City Attorney’s Office

City of Ann Arbor

Contract Submission Checklist – Goods/Services
Please note that the office prefers hyperlinks to documents as opposed to PDF attachments, if available. If you need to send
an electronic document that is 25MB or larger, contact our office to arrange delivery.

REQUEST INFORMATION
Requestor:

Service Area/Unit:

Phone:

Contract Name:

Contractor’s Legal
Name

Total Price

Start & End Date:

Renewal Option?

Vendor’s Point Person
for Insurance

Point Person’s
Email

CONTRACT FORM AND TYPE
Y N
Ques. 1: Did you use a City Form contract?
If yes to #1, did you use the most current form from the City’s Procurement Website? YOU MUST USE THE
CURRENT FORM. Most forms available at: https:///departments/Finance/Pages/Procurement.aspx
Ques. 2: Have you attached a copy of the draft resolution (or memo for contracts $25,000 or less)? RESOLUTIONS
ARE REQUIRED FOR LEGISTAR APPROVAL AND THE CITY ADMINISTRATOR REQUIRES A MEMO FOR OTHERS.
Ques. 3: Have you attached the contract and all relevant exhibits, attachments, etc. with this form? PLEASE ATTACH.
Ques. 4: Check the type of contract this is:

New Contract;

Renewal Contract;

Amendment/Addendum

If you checked, Renewal or Amendment/Addendum, have you attached a copy of the original fully-executed
contract and copies of any/all previous fully-executed amendments? PLEASE ATTACH.
If you checked Renewals/Amendments, have you given relevant Legistar resolution numbers for all approvals of
original contract/previous amendments here: _________________________________________________________

PROCUREMENT
Ques. 5: What method of procurement was used?
RFP
ITB
Sole/Best Source
Piggyback/Cooperative
Quote; For sole/best source, attach approval. For RFP/ITB, give RFP/ITB Number: ______________
Y N
Ques. 6: Have you attached a link to the relevant procurement document (sole/best source approval) or, in the case of
an RFP/ITB, provided the RFP/ITB number above? PLEASE PROVIDE.

FUNDING
Y N
Ques. 7: Will the City use any federal, state, or grant funds for this contract? If Yes, provide grant documents.

INSURANCE
Y N
Ques. 8: Is this contractor in the myCOI system? If Yes, you must confirm with the contractor that the insurance contact
person is correct (the contractor can only have ONE point of contact for ALL contracts with the City). If No, find out who the
point of contact should be. Provide necessary information above.
Ques. 9 Have you provided a Certificate of Insurance with the insurance agent’s email? This is not required but will
help the process move forward. Note: you may be required to register the contractor and upload a COI if you fail to provide
this at submission.

CONTRACT ROUTING FORM
**NOTE: CITY ATTORNEY MUST REVIEW CONTRACTS
BEFORE SUBMISSION TO CITY COUNCIL
SUBMITTED BY: _____________________________ DATE: _____________________
SERVICE AREA/UNIT: _____________________________________________________
CONTRACTOR: __________________________________________________________
PURPOSE: ______________________________________________________________
______________________________________________________________
CONTRACT TYPE:
SERVICES
MATERIALS/CONSTRUCTION
CHANGE ORDER/AMENDMENT
CHANGE AMOUNT: $__________________
OTHER:
CONTRACT AMOUNT: $___________________________________________________
DATE CONTRACT EXPIRES: _______________________________________________
RESOLUTION REQUIRED:

YES NUMBER: ______________
NO

PROJECT MEMO ATTACHED

SIGNATURES: PLEASE MARK PAGES
(IN ORDER)
REQUIRED

SIGNED

CONTRACTOR

____________

SERVICE AREA

____________

CITY ATTORNEY

____________

CITY ADMINISTRATOR

____________

MAYOR

____________

CITY CLERK

____________

RETURN CONTRACT TO: ________________________
2018 v0

DATE SIGNED

PHONE: ________________

For Administrative Use Only
Agreement Date: ____________
GENERAL SERVICES AGREEMENT BETWEEN
______________________________________
AND THE CITY OF ANN ARBOR
FOR _________________________________
This agreement (“Agreement”) is between the City of Ann Arbor, a Michigan municipal
corporation, having its offices at 301 E. Huron St. Ann Arbor, Michigan 48104 ("City"), and
___________________________________________
(“Contractor”),
a(n)
______________________________ ______________________________, with its address at
(State where organized)

(Partnership, Sole Proprietorship, or Corporation)

______________________________________________. City and Contractor are referred to
collectively herein as the “Parties.” The Parties agree as follows:

I.

DEFINITIONS

Administering Service Area/Unit means ________________________________.
Contract Administrator means ____________________________, acting personally or through
any assistants authorized by the Administrator/Manager of the Administering Service Area/Unit.
Deliverables means all Plans, Specifications, Reports, Recommendations, and other materials
developed for and delivered to City by Contractor under this Agreement.
Project means _____________________________________________________.
Project name

II.

DURATION

Contractor shall commence performance on _______________, 20___ (“Commencement Date”).
This Agreement shall remain in effect until satisfactory completion of the Services specified below
unless terminated as provided for in Article XII. The terms and conditions of this Agreement shall
apply to the earlier of the Effective Date or Commencement Date.
III.

SERVICES
A.

The Contractor agrees to provide _____________________________________
Type of service

("Services") and to furnish all materials, equipment and labor necessary and to
abide by all the duties and responsibilities applicable to it for the Project in
accordance with the requirements and provisions of the following documents
(“Contract Documents”), including all written modifications incorporated into any of
the documents, which are incorporated as part of this Agreement:
This Agreement and Exhibits
Invitation to Bid No. _________ and all Addendum thereto (if any)
Bid Proposal of Contractor, dated __________, and restated and attached
as Exhibit A.
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The Contract Documents are complementary and what is called for by any one
shall be binding. The intention of the documents is to include all labor and
materials, equipment, and transportation necessary for the proper execution of the
Project. Materials or work described in words that so applied have a well-known
technical or trade meaning have the meaning of those recognized standards.
In case of a conflict among the Contract Documents, the requirement(s) of the
document listed first above shall prevail over any conflicting requirement(s) of a
document listed later.
The City retains the right to make changes to the quantities of service within the
general scope of the Agreement at any time by a written order. If the changes add
to or deduct from the extent of the services, the compensation shall be adjusted
accordingly. All such changes shall be executed under the conditions of the original
Agreement.

IV.

B.

Quality of Services under this Agreement shall be of the level of quality performed
by persons regularly rendering this type of service. Determination of acceptable
quality shall be made solely by the Contract Administrator.

C.

The Contractor shall perform its Services for the Project in compliance with all
statutory, regulatory and contractual requirements now or hereafter in effect as
may be applicable to the rights and obligations set forth in the Agreement. The
Contractor shall also comply with and be subject to the City of Ann Arbor policies
applicable to independent contractors

D.

The Contractor may rely upon the accuracy of reports and surveys provided to it
by the City (if any) except when defects should have been apparent to a reasonably
competent professional or when it has actual notice of any defects in the reports
and surveys.

INDEPENDENT CONTRACTOR

The Parties agree that at all times and for all purposes under the terms of this Agreement each
Party’s relationship to any other Party shall be that of an independent contractor. Each Party will
be solely responsible for the acts of its own employees, agents, and servants. No liability, right,
or benefit arising out of any employer/employee relationship, either express or implied, shall arise
or accrue to any Party as a result of this Agreement.
Contractor does not have any authority to execute any contract or agreement on behalf of the
City, and is not granted any authority to assume or create any obligation or liability on the City’s
behalf, or to bind the City in any way.
V.

COMPENSATION OF CONTRACTOR

A.

The Contractor shall be paid on the basis of the bid price restated in Exhibit B The
total fee to be paid the Contractor for the Services shall not exceed
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______________________ ($________). Payment shall be made monthly,
unless another payment term is specified in Exhibit B, following receipt of invoices
submitted by the Contractor, and approved by the Contract Administrator.

VI.

VII.

B.

The Contractor will be compensated for Services performed in addition to the
Services described in Article III, only when the scope of and compensation for
those additional Services have received prior written approval of the Contract
Administrator.

C.

The Contractor shall keep complete records of work performed (e.g. tasks
performed/hours allocated) so that the City may verify invoices submitted by the
Contractor. Such records shall be made available to the City upon request and
submitted in summary form with each invoice.

INSURANCE/INDEMNIFICATION
A.

The Contractor shall procure and maintain from the Effective Date or
Commencement Date of this Agreement (whichever is earlier) through the
conclusion of this Agreement, such insurance policies, including those set forth in
Exhibit C, as will protect itself and the City from all claims for bodily injuries, death,
or property damage which may arise under this Agreement; whether the act(s) or
omission(s) giving rise to the claim were made by the Contractor, any
subcontractor, or anyone employed by them directly or indirectly. Prior to
commencement of work under this Agreement, Contractor shall provide to the City
documentation satisfactory to the City, through City-approved means (currently
myCOI), demonstrating it has obtained the policies and endorsements required by
Exhibit C. Contractor shall add registration@mycoitracking.com to its safe
sender’s list so that it will receive necessary communication from myCOI. When
requested, Contractor shall provide the same documentation for its
subcontractor(s) (if any).

B.

Any insurance provider of Contractor shall be authorized to do business in the
State of Michigan and shall carry and maintain a minimum rating assigned by A.M.
Best & Company’s Key Rating Guide of “A-” Overall and a minimum Financial Size
Category of “V”. Insurance policies and certificates issued by non-admitted
insurance companies are not acceptable unless approved in writing by the City.

C.

To the fullest extent permitted by law, Contractor shall indemnify, defend and hold
the City, its officers, employees and agents harmless from all suits, claims,
judgments and expenses, including attorney's fees, resulting or alleged to result,
from any acts or omissions by Contractor or its employees and agents occurring
in the performance of or breach in this Agreement, except to the extent that any
suit, claim, judgment or expense are finally judicially determined to have resulted
from the City’s negligence or willful misconduct or its failure to comply with any of
its material obligations set forth in this Agreement.

WAGE REQUIREMENTS
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Under this Agreement, the Contractor shall conform to Chapter 14 of Title I of the Code of the
City of Ann Arbor as amended; which in part states "...that all craftsmen, mechanics and laborers
employed directly on the site in connection with said improvements, including said employees of
subcontractors, shall receive the prevailing wage for the corresponding classes of craftsmen,
mechanics and laborers, as determined by statistics for the Ann Arbor area compiled by the United
States Department of Labor. At the request of the City, any contractor or subcontractor shall
provide satisfactory proof of compliance with the contract provisions required by the Section."
Where the Agreement and the Ann Arbor City Code of Ordinance are silent as to definitions of
terms required in determining compliance with regard to prevailing wages, the definitions provided
in the Davis-Bacon Act as amended (40 U.S.C. 278-a to 276-a-7) for the terms shall be used.
If the Contractor is a “covered employer” as defined in Chapter 23 of the Ann Arbor City Code,
the Contractor agrees to comply with the living wage provisions of Chapter 23 of the Ann Arbor
City Code. The Contractor agrees to pay those employees providing Services to the City under
this Agreement a “living wage,” as defined in Section 1:815 of the Ann Arbor City Code, as
adjusted in accordance with Section 1:815(3); to post a notice approved by the City of the
applicability of Chapter 23 in every location in which regular or contract employees providing
services under this Agreement are working; to maintain records of compliance; if requested by
the City, to provide documentation to verify compliance; to take no action that would reduce the
compensation, wages, fringe benefits, or leave available to any employee or person contracted
for employment in order to pay the living wage required by Section 1:815; and otherwise to comply
with the requirements of Chapter 23.
Contractor agrees that all subcontracts entered into by the Contractor shall contain similar wage
provision covering subcontractor’s employees who perform work on this Agreement.
VIII.

NON-DISCRIMINATION

The Contractor agrees to comply, and to require its subcontractor(s) to comply, with the
nondiscrimination provisions of MCL 37.2209. The Contractor further agrees to comply with the
provisions of Section 9:158 of Chapter 112 of Title IX of the Ann Arbor City Code, and to assure
that applicants are employed and that employees are treated during employment in a manner
which provides equal employment opportunity.
IX.

REPRESENTATIONS AND WARRANTIES BY THE CONTRACTOR
A.

The Contractor warrants that the quality of its Services under this Agreement shall
conform to the level of quality performed by persons regularly rendering this type
of service.

B.

The Contractor warrants that it has all the skills, experience and licenses (if
applicable) necessary to perform the Services it is to provide pursuant to this
Agreement.

C.

The Contractor warrants that it has available, or will engage, at its own expense,
sufficient trained employees to provide the Services it is to provide pursuant to this
Agreement.
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X.

D.

The Contractor certifies that it has no personal or financial interest in the Project
other than the fee it is to receive under this Agreement. The Contractor further
certifies that it shall not acquire any such interest, direct or indirect, which would
conflict in any manner with the performance of the Services it is to provide pursuant
to this Agreement. Further Contractor agrees and certifies that it does not and will
not employ or engage any person with a personal or financial interest in this
Agreement.

E.

The Contractor certifies that it is not, and shall not become overdue or in default to
the City for any contract, debt, or any other obligation to the City including real and
personal property taxes. Further Contractor agrees that the City shall have the
right to set off any such debt against compensation awarded for Services under
this Agreement.

F.

The Contractor warrants that its bid was made in good faith, it arrived at the costs
of its bid independently, without consultation, communication or agreement, for the
purpose of restricting completion as to any matter relating to such fees with any
competitor for these Services; and no attempt has been made or shall be made by
the Contractor to induce any other person or firm to submit or not to submit a bid
for the purpose of restricting competition.

G.

The person signing this Agreement on behalf of Contractor represents and
warrants that she/he has express authority to sign this Agreement for Contractor
and agrees to hold the City harmless for any costs or consequences of the absence
of actual authority to sign.

OBLIGATIONS OF THE CITY
A. The City agrees to give the Contractor access to the Project area and other City-owned
properties as required to perform the necessary Services under this Agreement.
B. The City shall notify the Contractor of any defects in the Services of which the Contract
Administrator has actual notice.

XI.

ASSIGNMENT
A.

The Contractor shall not subcontract or assign any portion of any right or obligation
under this Agreement without prior written consent from the City. Notwithstanding
any consent by the City to any assignment, Contractor shall at all times remain
bound to all warranties, certifications, indemnifications, promises and
performances, however described, as are required of it under the Agreement
unless specifically released from the requirement, in writing, by the City.

B.

The Contractor shall retain the right to pledge payment(s) due and payable under
this Agreement to third parties.
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XII.

XIII.

TERMINATION OF AGREEMENT
A.

If either party is in breach of this Agreement for a period of fifteen (15) days
following receipt of notice from the non-breaching party with respect to a breach,
the non-breaching party may pursue any remedies available to it against the
breaching party under applicable law, including but not limited to, the right to
terminate this Agreement without further notice. The waiver of any breach by any
party to this Agreement shall not waive any subsequent breach by any party.

B.

The City may terminate this Agreement, on at least thirty (30) days advance notice,
for any reason, including convenience, without incurring any penalty, expense or
liability to Contractor, except the obligation to pay for Services actually performed
under the Agreement before the termination date.

C.

Contractor acknowledges that, if this Agreement extends for several fiscal years,
continuation of this Agreement is subject to appropriation of funds for this Project.
If funds to enable the City to effect continued payment under this Agreement are
not appropriated or otherwise made available, the City shall have the right to
terminate this Agreement without penalty at the end of the last period for which
funds have been appropriated or otherwise made available by giving written notice
of termination to Contractor. The Contract Administrator shall give Contractor
written notice of such non-appropriation within thirty (30) days after it receives
notice of such non-appropriation.

D.

The provisions of Articles VI and IX shall survive the expiration or earlier
termination of this Agreement for any reason. The expiration or termination of this
Agreement, for any reason, shall not release either party from any obligation or
liability to the other party, including any payment obligation that has already
accrued and Contractor’s obligation to deliver all Deliverables due as of the date
of termination of the Agreement.

REMEDIES
A.

This Agreement does not, and is not intended to, impair, divest, delegate or
contravene any constitutional, statutory and/or other legal right, privilege, power,
obligation, duty or immunity of the Parties.

B.

All rights and remedies provided in this Agreement are cumulative and not
exclusive, and the exercise by either party of any right or remedy does not preclude
the exercise of any other rights or remedies that may now or subsequently be
available at law, in equity, by statute, in any agreement between the parties or
otherwise.

C.

Absent a written waiver, no act, failure, or delay by a Party to pursue or enforce
any rights or remedies under this Agreement shall constitute a waiver of those
rights with regard to any existing or subsequent breach of this Agreement. No
waiver of any term, condition, or provision of this Agreement, whether by conduct
or otherwise, in one or more instances, shall be deemed or construed as a
continuing waiver of any term, condition, or provision of this Agreement. No waiver
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by either Party shall subsequently effect its right to require strict performance of
this Agreement.
XIV.

NOTICE

All notices and submissions required under this Agreement shall be delivered to the respective
party in the manner described herein to the address stated below or such other address as either
party may designate by prior written notice to the other. Notices given under this Agreement
shall be in writing and shall be personally delivered, sent by next day express delivery service,
certified mail, or first class U.S. mail postage prepaid, and addressed to the person listed below.
Notice will be deemed given on the date when one of the following first occur: (1) the date of
actual receipt; (2) the next business day when notice is sent next day express delivery service or
personal delivery; or (3) three days after mailing first class or certified U.S. mail.
If Notice is sent to the CONTRACTOR, it shall be addressed and sent to:

If Notice is sent to the CITY, it shall be addressed and sent to:
City of Ann Arbor
______________________
(insert name of Administering Service Area Administrator)

301 E. Huron St.
Ann Arbor, Michigan 48104
With a copy to: The City of Ann Arbor
ATTN: Office of the City Attorney
301 East Huron Street, 3rd Floor
Ann Arbor, Michigan 48104
XV.

CHOICE OF LAW AND FORUM

This Agreement will be governed and controlled in all respects by the laws of the State of
Michigan, including interpretation, enforceability, validity and construction, excepting the
principles of conflicts of law. The parties submit to the jurisdiction and venue of the Circuit Court
for Washtenaw County, State of Michigan, or, if original jurisdiction can be established, the United
States District Court for the Eastern District of Michigan, Southern Division, with respect to any
action arising, directly or indirectly, out of this Agreement or the performance or breach of this
Agreement. The parties stipulate that the venues referenced in this Agreement are convenient
and waive any claim of non-convenience.
XVI.

OWNERSHIP OF DOCUMENTS
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Upon completion or termination of this Agreement, all documents (i.e., Deliverables) prepared by
or obtained by the Contractor as provided under the terms of this Agreement shall be delivered
to and become the property of the City. Original basic survey notes, sketches, charts, drawings,
partially completed drawings, computations, quantities and other data shall remain in the
possession of the Contractor as instruments of service unless specifically incorporated in a
deliverable, but shall be made available, upon request, to the City without restriction or limitation
on their use.
XVII.

SEVERABILITY OF PROVISIONS

Whenever possible, each provision of this Agreement will be interpreted in a manner as to be
effective and valid under applicable law. However, if any provision of this Agreement or the
application of any provision to any party or circumstance will be prohibited by or invalid under
applicable law, that provision will be ineffective to the extent of the prohibition or invalidity without
invalidating the remainder of the provisions of this Agreement or the application of the provision
to other parties and circumstances.
XVIII. EXTENT OF AGREEMENT
This Agreement, together Exhibits A, B, and C, and the other Contract Documents, constitutes
the entire understanding between the City and the Contractor with respect to the subject matter
of the Agreement and it supersedes, unless otherwise incorporated by reference herein, all prior
representations, negotiations, agreements or understandings whether written or oral. Neither
party has relied on any prior representations, of any kind or nature, in entering into this Agreement.
No terms or conditions of either party’s invoice, purchase order or other administrative document
shall modify the terms and conditions of this Agreement, regardless of the other party’s failure to
object to such form. This Agreement shall be binding on and shall inure to the benefit of the parties
to this Agreement and their permitted successors and permitted assigns and nothing in this
Agreement, express or implied, is intended to or shall confer on any other person or entity any
legal or equitable right, benefit, or remedy of any nature whatsoever under or by reason of this
Agreement. This Agreement may only be altered, amended or modified by written amendment
signed by the Contractor and the City. This Agreement may be executed in counterparts, each
of which shall be deemed an original, but all of which together shall be deemed to be one and the
same agreement.
XIX.

ELECTRONIC TRANSACTION

The parties agree that signatures on this Agreement may be delivered electronically in lieu of an
original signature and agree to treat electronic signatures as original signatures that bind them
to this Agreement. This Agreement may be executed and delivered by facsimile and upon such
delivery, the facsimile signature will be deemed to have the same effect as if the original
signature had been delivered to the other party.
XX.

EFFECTIVE DATE
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This Agreement will become effective when all parties have signed it. The Effective Date of this
Agreement will be the date this Agreement is signed by the last party to sign it.
[REMAINDER OF PAGE LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR THE CITY OF ANN ARBOR

FOR CONTRACTOR
By __________________________

By _________________________________
Christopher Taylor, Mayor

Type Name

Its __________________________

By ________________________________
Jacqueline Beaudry, City Clerk

This ___ day of _______, 20____

This ___ day of __________, 20____
Approved as to substance
By ________________________________
Tom Crawford, City Administrator
__________________________________
Type Name

Service Area Administrator
Approved as to form and content
__________________________________
Stephen K. Postema, City Attorney
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EXHIBIT A
SCOPE OF SERVICES

(Insert/Attach Scope of Work & Deliverables Schedule)
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EXHIBIT B
COMPENSATION
General
Contractor shall be paid for those Services performed pursuant to this Agreement inclusive of all
reimbursable expenses (if applicable), in accordance with the terms and conditions herein. The
Compensation Schedule below/attached states nature and amount of compensation the
Contractor may charge the City:
(insert/Attach Negotiated Fee Arrangement)
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EXHIBIT C
INSURANCE REQUIREMENTS
From the earlier of the Effective Date or the Commencement Date of this Agreement, and
continuing without interruption during the term of this Agreement, Contractor shall provide
certificates of insurance to the City on behalf of itself, and when requested any subcontractor(s).
The certificates of insurance and required endorsements shall meet the following minimum
requirements.
A.

The Contractor shall have insurance that meets the following minimum
requirements:
1.

Worker's Compensation Insurance in accordance with all applicable state
and federal statutes. Further, Employers Liability Coverage shall be
obtained in the following minimum amounts:
Bodily Injury by Accident - $500,000 each accident
Bodily Injury by Disease - $500,000 each employee
Bodily Injury by Disease - $500,000 each policy limit

2.

Commercial General Liability Insurance equivalent to, as a minimum,
Insurance Services Office form CG 00 01 04 13 or current equivalent. The
City of Ann Arbor shall be an additional insured. There shall be no added
exclusions or limiting endorsements which diminish the City’s protections
as an additional insured under the policy. Further, the following minimum
limits of liability are required:
$1,000,000
$2,000,000
$1,000,000
$2,000,000

Each occurrence as respect Bodily Injury Liability or
Property Damage Liability, or both combined
Per Project General Aggregate
Personal and Advertising Injury
Completed Operations Aggregate, which, notwithstanding
anything to the contrary herein, shall be maintained for three
years from the date the Project is completed.

3.

Motor Vehicle Liability Insurance equivalent to, as a minimum, Insurance
Services Office form CA 00 01 10 13 or current equivalent. Coverage shall
include all owned vehicles, all non-owned vehicles, and all hired vehicles.
The City of Ann Arbor shall be an additional insured. There shall be no
added exclusions or limiting endorsements that diminish the City’s
protections as an additional insured under the policy Further, the limits of
liability shall be $1,000,000 for each occurrence as respects Bodily Injury
Liability or Property Damage Liability, or both combined.

4.

Umbrella/Excess Liability Insurance shall be provided to apply in excess of
the Commercial General Liability, Employers Liability and the Motor Vehicle
coverage enumerated above, for each occurrence and for aggregate in the
amount of $1,000,000.
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B.

Insurance required under A.2 and A.3 above shall be considered primary as
respects any other valid or collectible insurance that the City may possess,
including any self-insured retentions the City may have; and any other insurance
the City does possess shall be considered excess insurance only and shall not be
required to contribute with this insurance. Further, the Contractor agrees to waive
any right of recovery by its insurer against the City for any insurance listed herein.

C.

Insurance companies and policy forms are subject to approval of the City Attorney,
which approval shall not be unreasonably withheld. Documentation must provide
and demonstrate an unconditional and unqualified 30-day written notice of
cancellation in favor of the City of Ann Arbor. Further, the documentation must
explicitly state the following: (a) the policy number(s); name of insurance company;
name(s), email address(es), and address(es) of the agent or authorized
representative; name and address of insured; project name; policy expiration date;
and specific coverage amounts; (b) any deductibles or self-insured retentions,
which may be approved by the City in its sole discretion; (c) that the policy
conforms to the requirements specified. Contractor shall furnish the City with
satisfactory certificates of insurance and endorsements prior to commencement of
any work. If any of the above coverages expire by their terms during the term of
this Agreement, the Contractor shall deliver proof of renewal and/or new policies
and endorsements to the Administering Service Area/Unit at least ten days prior
to the expiration date.
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Administrative Use Only
Agreement Date: ___________
PROFESSIONAL SERVICES AGREEMENT BETWEEN
_____________________________________
AND THE CITY OF ANN ARBOR
FOR _________________________________
This agreement (“Agreement”) is between the City of Ann Arbor, a Michigan municipal
corporation, having its offices at 301 E. Huron St. Ann Arbor, Michigan 48104 ("City"), and
___________________________________________
(“Contractor”),
a(n)
______________________________ ______________________________, with its address at
(State where organized)

(Partnership, Sole Proprietorship, or Corporation)

______________________________________________. City and Contractor are referred to
collectively herein as the “Parties.” The Parties agree as follows:

I.

DEFINITIONS

Administering Service Area/Unit means ________________________________.
Contract Administrator means ____________________________, acting personally or through
any assistants authorized by the Administrator/Manager of the Administering Service Area/Unit.
Deliverables means all Plans, Specifications, Reports, Recommendations, and other materials
developed for and delivered to City by Contractor under this Agreement.
Project means _____________________________________________________.
Project name

II.

DURATION

Contractor shall commence performance on _______________, 20___ (“Commencement Date”).
This Agreement shall remain in effect until satisfactory completion of the Services specified below
unless terminated as provided for in Article XI. The terms and conditions of this Agreement shall
apply to the earlier of the Effective Date or Commencement Date.
III.

SERVICES
A.

The Contractor agrees to provide _____________________________________
Type of service

("Services") in connection with the Project as described in Exhibit A. The City
retains the right to make changes to the quantities of service within the general
scope of the Agreement at any time by a written order. If the changes add to or
deduct from the extent of the services, the compensation shall be adjusted
accordingly. All such changes shall be executed under the conditions of the original
Agreement.

1
2020 PSA over $25,000 NO Auto AI

Rev. 1

IV.

B.

Quality of Services under this Agreement shall be of the level of quality performed
by persons regularly rendering this type of service. Determination of acceptable
quality shall be made solely by the Contract Administrator.

C.

The Contractor shall perform its Services for the Project in compliance with all
statutory, regulatory, and contractual requirements now or hereafter in effect as
may be applicable to the rights and obligations set forth in the Agreement. The
Contractor shall also comply with and be subject to the City of Ann Arbor policies
applicable to independent contractors

D.

The Contractor may rely upon the accuracy of reports and surveys provided to it
by the City (if any) except when defects should have been apparent to a reasonably
competent professional or when it has actual notice of any defects in the reports
and surveys.

INDEPENDENT CONTRACTOR

The Parties agree that at all times and for all purposes under the terms of this Agreement each
Party’s relationship to any other Party shall be that of an independent contractor. Each Party will
be solely responsible for the acts of its own employees, agents, and servants. No liability, right,
or benefit arising out of any employer/employee relationship, either express or implied, shall arise
or accrue to any Party as a result of this Agreement.
Contractor does not have any authority to execute any contract or agreement on behalf of the
City, and is not granted any authority to assume or create any obligation or liability on the City’s
behalf, or to bind the City in any way.
V.

VI.

COMPENSATION OF CONTRACTOR
A.

The Contractor shall be paid in the manner set forth in Exhibit B. Payment shall
be made monthly, unless another payment term is specified in Exhibit B,
following receipt of invoices submitted by the Contractor, and approved by the
Contract Administrator.

B.

The Contractor will be compensated for Services performed in addition to the
Services described in Article III, only when the scope of and compensation for
those additional Services have received prior written approval of the Contract
Administrator.

C.

The Contractor shall keep complete records of work performed (e.g. tasks
performed, hours allocated, etc.) so that the City may verify invoices submitted by
the Contractor. Such records shall be made available to the City upon request and
submitted in summary form with each invoice.

INSURANCE/INDEMNIFICATION
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VII.

A.

The Contractor shall procure and maintain from the Effective Date or
Commencement Date of this Agreement (whichever is earlier) through the
conclusion of this Agreement, such insurance policies, including those set forth in
Exhibit C, as will protect itself and the City from all claims for bodily injuries, death
or property damage that may arise under this Agreement; whether the act(s) or
omission(s) giving rise to the claim were made by the Contractor, any
subcontractor, or anyone employed by them directly or indirectly. Prior to
commencement of work under this Agreement, Contractor shall provide to the City
documentation satisfactory to the City, through City-approved means (currently
myCOI), demonstrating it has obtained the policies and endorsements required by
Exhibit C. Contractor shall add registration@mycoitracking.com to its safe
sender’s list so that it will receive necessary communication from myCOI. When
requested, Contractor shall provide the same documentation for its
subcontractor(s) (if any).

B.

Any insurance provider of Contractor shall be authorized to do business in the
State of Michigan and shall carry and maintain a minimum rating assigned by A.M.
Best & Company’s Key Rating Guide of “A-” Overall and a minimum Financial Size
Category of “V”. Insurance policies and certificates issued by non-authorized
insurance companies are not acceptable unless approved in writing by the City.

C.

To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold
the City, its officers, employees and agents harmless from all suits, claims,
judgments and expenses, including attorney's fees, resulting or alleged to result,
from any acts or omissions by Contractor or its employees and agents occurring
in the performance of or breach in this Agreement, except to the extent that any
suit, claim, judgment or expense are finally judicially determined to have resulted
from the City’s negligence or willful misconduct or its failure to comply with any of
its material obligations set forth in this Agreement.

COMPLIANCE REQUIREMENTS
A.

Nondiscrimination. The Contractor agrees to comply, and to require its
subcontractor(s) to comply, with the nondiscrimination provisions of MCL 37.2209.
The Contractor further agrees to comply with the provisions of Section 9:158 of
Chapter 112 of the Ann Arbor City Code and to assure that applicants are
employed and that employees are treated during employment in a manner which
provides equal employment opportunity.
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B.

VIII.

Living Wage. If the Contractor is a “covered employer” as defined in Chapter 23
of the Ann Arbor City Code, the Contractor agrees to comply with the living wage
provisions of Chapter 23 of the Ann Arbor City Code. The Contractor agrees to
pay those employees providing Services to the City under this Agreement a “living
wage,” as defined in Section 1:815 of the Ann Arbor City Code, as adjusted in
accordance with Section 1:815(3); to post a notice approved by the City of the
applicability of Chapter 23 in every location in which regular or contract employees
providing services under this Agreement are working; to maintain records of
compliance; if requested by the City, to provide documentation to verify
compliance; to take no action that would reduce the compensation, wages, fringe
benefits, or leave available to any employee or person contracted for employment
in order to pay the living wage required by Section 1:815; and otherwise to comply
with the requirements of Chapter 23.

WARRANTIES BY THE CONTRACTOR
A.

The Contractor warrants that the quality of its Services under this Agreement shall
conform to the level of quality performed by persons regularly rendering this type
of service.

B.

The Contractor warrants that it has all the skills, experience, and professional
licenses (if applicable) necessary to perform the Services pursuant to this
Agreement.

C.

The Contractor warrants that it has available, or will engage, at its own expense,
sufficient trained employees to provide the Services pursuant to this Agreement.

D.

The Contractor warrants that it has no personal or financial interest in the Project
other than the fee it is to receive under this Agreement. The Contractor further
certifies that it shall not acquire any such interest, direct or indirect, which would
conflict in any manner with the performance of the Services it is to provide pursuant
to this Agreement. Further Contractor agrees and certifies that it does not and will
not employ or engage any person with a personal or financial interest in this
Agreement.

E.

The Contractor warrants that it is not, and shall not become overdue or in default
to the City for any contract, debt, or any other obligation to the City including real
and personal property taxes. Further Contractor agrees that the City shall have
the right to set off any such debt against compensation awarded for Services
under this Agreement.

F.

The Contractor warrants that its proposal for services was made in good faith, it
arrived at the costs of its proposal independently, without consultation,
communication or agreement, for the purpose of restricting completion as to any
matter relating to such fees with any competitor for these Services; and no
attempt has been made or shall be made by the Contractor to induce any other
person or firm to submit or not to submit a proposal for the purpose of restricting
competition.
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G.

IX.

X.

XI.

The person signing this Agreement on behalf of Contractor represents and
warrants that she/he has express authority to sign this Agreement for Contractor
and agrees to hold the City harmless for any costs or consequences of the
absence of actual authority to sign.

OBLIGATIONS OF THE CITY
A.

The City agrees to give the Contractor access to the Project area and other Cityowned properties as required to perform the necessary Services under this
Agreement.

B.

The City shall notify the Contractor of any defects in the Services of which the
Contract Administrator has actual notice.

ASSIGNMENT
A.

The Contractor shall not subcontract or assign any portion of any right or
obligation under this Agreement without prior written consent from the City.
Notwithstanding any consent by the City to any assignment, Contractor shall at
all times remain bound to all warranties, certifications, indemnifications, promises
and performances, however described, as are required of it under the Agreement
unless specifically released from the requirement, in writing, by the City.

B.

The Contractor shall retain the right to pledge payment(s) due and payable under
this Agreement to third parties.

TERMINATION OF AGREEMENT
A.

If either party is in breach of this Agreement for a period of fifteen (15) days
following receipt of notice from the non-breaching party with respect to a breach,
the non-breaching party may pursue any remedies available to it against the
breaching party under applicable law, including but not limited to, the right to
terminate this Agreement without further notice. The waiver of any breach by any
party to this Agreement shall not waive any subsequent breach by any party.

B.

The City may terminate this Agreement, on at least thirty (30) days advance notice,
for any reason, including convenience, without incurring any penalty, expense or
liability to Contractor, except the obligation to pay for Services actually performed
under the Agreement before the termination date.

C.

Contractor acknowledges that, if this Agreement extends for several fiscal years,
continuation of this Agreement is subject to appropriation of funds for this Project.
If funds to enable the City to effect continued payment under this Agreement are
not appropriated or otherwise made available, the City shall have the right to
terminate this Agreement without penalty at the end of the last period for which
funds have been appropriated or otherwise made available by giving written notice
of termination to Contractor. The Contract Administrator shall give Contractor
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written notice of such non-appropriation within thirty (30) days after it receives
notice of such non-appropriation.
D.

XII.

XIII.

The provisions of Articles VI and VIII shall survive the expiration or earlier
termination of this Agreement for any reason. The expiration or termination of this
Agreement, for any reason, shall not release either party from any obligation or
liability to the other party, including any payment obligation that has already
accrued and Contractor’s obligation to deliver all Deliverables due as of the date
of termination of the Agreement.

REMEDIES
A.

This Agreement does not, and is not intended to, impair, divest, delegate or
contravene any constitutional, statutory and/or other legal right, privilege, power,
obligation, duty or immunity of the Parties.

B.

All rights and remedies provided in this Agreement are cumulative and not
exclusive, and the exercise by either party of any right or remedy does not preclude
the exercise of any other rights or remedies that may now or subsequently be
available at law, in equity, by statute, in any agreement between the parties or
otherwise.

C.

Absent a written waiver, no act, failure, or delay by a Party to pursue or enforce
any rights or remedies under this Agreement shall constitute a waiver of those
rights with regard to any existing or subsequent breach of this Agreement. No
waiver of any term, condition, or provision of this Agreement, whether by conduct
or otherwise, in one or more instances, shall be deemed or construed as a
continuing waiver of any term, condition, or provision of this Agreement. No waiver
by either Party shall subsequently effect its right to require strict performance of
this Agreement.

NOTICE

All notices and submissions required under this Agreement shall be delivered to the respective
party in the manner described herein to the address stated below or such other address as either
party may designate by prior written notice to the other. Notices given under this Agreement
shall be in writing and shall be personally delivered, sent by next day express delivery service,
certified mail, or first class U.S. mail postage prepaid, and addressed to the person listed below.
Notice will be deemed given on the date when one of the following first occur: (1) the date of
actual receipt; (2) the next business day when notice is sent next day express delivery service or
personal delivery; or (3) three days after mailing first class or certified U.S. mail.
If Notice is sent to the CONTRACTOR, it shall be addressed and sent to:

2020 PSA NO Auto AI over $25,000

Rev. 1

6

If Notice is sent to the CITY, it shall be addressed and sent to:
City of Ann Arbor
______________________
(insert name of Administering Service Area Administrator)

301 E. Huron St.
Ann Arbor, Michigan 48104
With a copy to: The City of Ann Arbor
ATTN: Office of the City Attorney
301 East Huron Street, 3rd Floor
Ann Arbor, Michigan 48104
XIV.

CHOICE OF LAW AND FORUM

This Agreement will be governed and controlled in all respects by the laws of the State of
Michigan, including interpretation, enforceability, validity and construction, excepting the
principles of conflicts of law. The parties submit to the jurisdiction and venue of the Circuit Court
for Washtenaw County, State of Michigan, or, if original jurisdiction can be established, the United
States District Court for the Eastern District of Michigan, Southern Division, with respect to any
action arising, directly or indirectly, out of this Agreement or the performance or breach of this
Agreement. The parties stipulate that the venues referenced in this Agreement are convenient
and waive any claim of non-convenience.

XV.

OWNERSHIP OF DOCUMENTS

Upon completion or termination of this Agreement, all documents (i.e., Deliverables) prepared by
or obtained by the Contractor as provided under the terms of this Agreement shall be delivered
to and become the property of the City. Original basic survey notes, sketches, charts, drawings,
partially completed drawings, computations, quantities and other data shall remain inthe
possession of the Contractor as instruments of service unless specifically incorporated in a
deliverable, but shall be made available, upon request, to the City without restriction or limitation
on their use. The City acknowledges that the documents are prepared only for the Project. Prior
to completion of the contracted Services the City shall have a recognized proprietary interest in
the work product of the Contractor.

XVI. CONFLICTS OF INTEREST OR REPRESENTATION
Contractor certifies it has no financial interest in the Services to be provided under this Agreement
other than the compensation specified herein. Contractor further certifies that it presently has no
personal or financial interest, and shall not acquire any such interest, direct or indirect, which
would conflict in any manner with its performance of the Services under this Agreement.
Contractor agrees to advise the City if Contractor has been or is retained to handle any matter in
which its representation is adverse to the City. The City’s prospective consent to the Contractor’s
representation of a client in matters adverse to the City, as identified above, will not apply in any
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instance where, as the result of Contractor’s representation, the Contractor has obtained
sensitive, proprietary or otherwise confidential information of a non-public nature that, if known to
another client of the Contractor, could be used in any such other matter by the other client to the
material disadvantage of the City. Each matter will be reviewed on a case by case basis.
XVII.

SEVERABILITY OF PROVISIONS

Whenever possible, each provision of this Agreement will be interpreted in a manner as to be
effective and valid under applicable law. However, if any provision of this Agreement or the
application of any provision to any party or circumstance will be prohibited by or invalid under
applicable law, that provision will be ineffective to the extent of the prohibition or invalidity without
invalidating the remainder of the provisions of this Agreement or the application of the provision
to other parties and circumstances.
XVIII. EXTENT OF AGREEMENT
This Agreement, together Exhibits A, B, and C, constitutes the entire understanding between the
City and the Contractor with respect to the subject matter of the Agreement and it supersedes,
unless otherwise incorporated by reference herein, all prior representations, negotiations,
agreements or understandings whether written or oral. Neither party has relied on any prior
representations, of any kind or nature, in entering into this Agreement. No terms or conditions of
either party’s invoice, purchase order or other administrative document shall modify the terms and
conditions of this Agreement, regardless of the other party’s failure to object to such form. This
Agreement shall be binding on and shall inure to the benefit of the parties to this Agreement and
their permitted successors and permitted assigns and nothing in this Agreement, express or
implied, is intended to or shall confer on any other person or entity any legal or equitable right,
benefit, or remedy of any nature whatsoever under or by reason of this Agreement. This
Agreement may only be altered, amended or modified by written amendment signed by the
Contractor and the City. This Agreement may be executed in counterparts, each of which shall
be deemed an original, but all of which together shall be deemed to be one and the same
agreement.
XIX. ELECTRONIC TRANSACTION
The parties agree that signatures on this Agreement may be delivered electronically in lieu of an
original signature and agree to treat electronic signatures as original signatures that bind them to
this Agreement. This Agreement may be executed and delivered by facsimile and upon such
delivery, the facsimile signature will be deemed to have the same effect as if the original signature
had been delivered to the other party.
XX.
EFFECTIVE DATE
This Agreement will become effective when all parties have signed it. The Effective Date of this
Agreement will be the date this Agreement is signed by the last party to sign it.
[REMAINDER OF PAGE LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR THE CITY OF ANN ARBOR
FOR CONTRACTOR
By __________________________

By ________________________________
Christopher Taylor, Mayor

Type Name

Its
Date: ________________________

By ________________________________
Jacqueline Beaudry, City Clerk
Date: ______________________________

Approved as to substance

__________________________________
Type Name

Service Area Administrator

__________________________________
Tom Crawford, City Administrator

Approved as to form and content

__________________________________
Stephen K. Postema, City Attorney
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EXHIBIT A
SCOPE OF SERVICES

(Insert/Attach Scope of Work & Deliverables Schedule)
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EXHIBIT B
COMPENSATION
General
Contractor shall be paid for those Services performed pursuant to this Agreement inclusive of all
reimbursable expenses (if applicable), in accordance with the terms and conditions herein. The
Compensation Schedule below/attached states nature and amount of compensation the
Contractor may charge the City:
(insert/Attach Negotiated Fee Arrangement)
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EXHIBIT C
INSURANCE REQUIREMENTS
From the earlier of the Effective Date or the Commencement Date of this Agreement, and
continuing without interruption during the term of this Agreement, Contractor shall have, at a
minimum, the following insurance, including all endorsements necessary for Contractor to have
or provide the required coverage.
A.

The Contractor shall have insurance that meets the following minimum
requirements:
1.

Professional Liability Insurance or Errors and Omissions Insurance
protecting the Contractor and its employees in an amount not less than
$1,000,000.

2.

Worker's Compensation Insurance in accordance with all applicable state
and federal statutes. Further, Employers Liability Coverage shall be
obtained in the following minimum amounts:
Bodily Injury by Accident - $500,000 each accident
Bodily Injury by Disease - $500,000 each employee
Bodily Injury by Disease - $500,000 each policy limit

3.

Commercial General Liability Insurance equivalent to, as a minimum,
Insurance Services Office form CG 00 01 04 13 or current equivalent. The
City of Ann Arbor shall be an additional insured. There shall be no added
exclusions or limiting endorsements that diminish the City’s protections as
an additional insured under the policy. Further, the following minimum
limits of liability are required:
$1,000,000
$2,000,000
$1,000,000

Each occurrence as respect Bodily Injury Liability or
Property Damage Liability, or both combined
Per Project General Aggregate
Personal and Advertising Injury

4.

Motor Vehicle Liability Insurance equivalent to, as a minimum, Insurance
Services Office form CA 00 01 10 13 or current equivalent. Coverage shall
include all owned vehicles, all non-owned vehicles and all hired vehicles.
There shall be no added exclusions or limiting endorsements that diminish
the City’s protections as an additional insured under the policy. Further,
the limits of liability shall be $1,000,000 for each occurrence as respects
Bodily Injury Liability or Property Damage Liability, or both combined.

5.

Umbrella/Excess Liability Insurance shall be provided to apply in excess of
the Commercial General Liability, Employers Liability and the Motor Vehicle
coverage enumerated above, for each occurrence and for aggregate in the
amount of $1,000,000.
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B.

Insurance required under A.3 and A.4 above shall be considered primary as
respects any other valid or collectible insurance that the City may possess,
including any self-insured retentions the City may have; and any other insurance
the City does possess shall be considered excess insurance only and shall not be
required to contribute with this insurance. Further, the Contractor agrees to waive
any right of recovery by its insurer against the City for any insurance listed herein.

C.

Insurance companies and policy forms are subject to approval of the City Attorney,
which approval shall not be unreasonably withheld. Documentation must provide
and demonstrate an unconditional and unqualified 30-day written notice of
cancellation in favor of the City of Ann Arbor. Further, the documentation must
explicitly state the following: (a) the policy number(s); name of insurance company;
name(s), email address(es), and address(es) of the agent or authorized
representative; name and address of insured; project name; policy expiration date;
and specific coverage amounts; (b) any deductibles or self-insured retentions,
which may be approved by the City in its sole discretion; (c) that the policy
conforms to the requirements specified. Contractor shall furnish the City with
satisfactory certificates of insurance and endorsements prior to commencement of
any work. If any of the above coverages expire by their terms during the term of
this Agreement, the Contractor shall deliver proof of renewal and/or new policies
and endorsements to the Administering Service Area/Unit at least ten days prior
to the expiration date.
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City of Ann Arbor: General Terms and Conditions
The following General Terms and Conditions shall apply to all purchases by or on behalf of the City of Ann
Arbor unless specifically provided otherwise on the front of this Document:
Tax Exemption: The City of Ann Arbor is tax exempt, ID# 386004534.
Acceptance of Contract: This order is the City’s contract to
purchase the goods and services described on the reverse front
side of this document from the Vendor. The City’s placement of this
order is expressly conditioned upon the Vendor’s acceptance of all
the terms and conditions of purchase contained on or attached to
this purchase order.
All specifications, drawings, and data
submitted to the Vendor with this order are hereby incorporated and
made part hereof.
Amendments: No agreement or understanding to modify this
contract shall be binding upon the City unless in writing and signed
by the City’s authorized agent.
Delivery: All prices must be F.O.B. delivery point. Time is of the
essence on this contract. If delivery dates cannot be met, the
Vendor agrees to advise the City, in writing of the earliest possible
shipping date. The City reserves the right to cancel or purchase
elsewhere and hold the Vendor accountable.
Risk of Loss: Regardless of F.O.B. point, the Vendor agrees to
bear all risk of loss, injury, or destruction of goods and materials
ordered herein which may for any reason occur prior to delivery or
acceptance by the City, whichever is later. No such loss, injury, or
destruction shall release the Vendor from any obligations
hereunder.
Inspection: Goods and materials must be properly packaged.
Damaged goods and materials will not be accepted. The City
reserves the right to inspect the goods at a reasonable time
subsequent to delivery where circumstances or conditions prevent
effective inspection of the goods at the time of delivery. All rejected
goods shall be returned to the Vendor at no cost to the City, whether
the damage is readily apparent at the time of delivery or later. The
City’s acceptance is conditioned on such inspection.
Patents and Copyrights: If an article sold and delivered to the City
hereunder shall be protected by any applicable patent or copyright,
the Vendor agrees to indemnify and save harmless the City, from
and against any and all suits, claims, judgments, and costs
instituted or recovered against it by any person whomsoever on
account of the use or sale of such articles by the City in violation or
right under such patent or copyright.
Uniform Commercial Code: All applicable portions of the Michigan
Uniform Commercial Code shall govern contracts for goods with the
City of Ann Arbor; except as modified by contract documents.
Non-waiver of Rights: No failure of either party to exercise any
power given to it hereunder or to insist upon strict compliance by the
other party with its obligations hereunder, and no custom or practice
of the parties at variance with the terms hereof, nor any payment
under this agreement shall constitute a waiver of either party’s right
to demand exact compliance with the terms hereof.
Material Safety Data Sheets: Applicable Material Safety Data
Sheets, in compliance with OSHA/MIOSHA hazard communication
regulations/standards, must be provided by the Vendor to the City at
the time of purchase.
Assignments: The Vendor agrees not to assign or transfer this
contract or any part thereof without the written consent of the City of
Ann Arbor, acting through its authorized representative. Any
unauthorized assignment may subject the contractor to immediate
termination.

Laws Governing, Severability: This contract shall be governed by
and construed according to the laws of the State of Michigan.
Vendor agrees to submit to the jurisdiction and venue of the Circuit
Court of Washtenaw County, MI, or if original jurisdiction is
established, the U.S. District Ct. for Eastern District of MI, Southern
Division. The Vendor stipulates venues referenced are convenient
and waives any claim of non-convenience.
If any term herein is
found to be ineffective, unenforceable or illegal under any present or
future laws, such term shall be fully severable, and the remaining
terms shall not be affected and shall remain full force and effect.
Prevailing Wage: It shall be the responsibility of the Vendor to
comply, when applicable, with the prevailing wage requirements
and/or the Davis-Bacon Act as amended.
Living Wage: It shall be the responsibility of the Vendor to comply,
when applicable, with the City of Ann Arbor’s Living Wage
Ordinance as defined in Chapter 23, Section 1:811-1:821.
Non-Discrimination: It shall be the responsibility of the Vendor to
comply, when applicable, with, all State, Federal and Local nondiscrimination laws, including MCL 37.2209 and Section 9:158 of
the City Code.
Indemnification: To the fullest extent permitted by law the Vendor
shall indemnify, defend and hold the City, its officers, employees
and agents harmless from all suits, claims, judgments and expenses
including attorney’s fees resulting or alleged to result from any act or
omission, associated with the performance of this contract by the
Vendor or anyone acting on the Vendor’s behalf under this contract.
The Vendor shall not be responsible to indemnify the City for losses
or damages caused by or resulting from the City’s sole negligence.
This indemnity survives delivery and acceptance of the Vendor’s
goods and services.
Warranty: The Vendor warrants to the City that all goods and
services furnished hereunder will conform in all respects to the
terms of this contract, including any drawings, specifications and
standards incorporated herein.
In addition, the Vendor warrants
the goods and services are suitable for and will perform in
accordance with the purposes for which they were intended.
Payment Terms: The City of Ann Arbor’s payment terms are net
30. The payment date will be calculated based on the invoice
receipt date or delivery date, whichever is later.
Payments: All invoices for goods and services shall be emailed to
withheld. Mailed invoices shall be addressed to the City of Ann
Arbor, Accounts Payable, P.O. Box 8647, Ann Arbor, MI 48107, as
indicated on the front of this purchase order. Invoices must include
the Vendor’s name, phone number, and clearly listed item
descriptions, quantities and units of measure.
The Vendor
acknowledges and understands that invoices not addressed as
stated above shall have the net 30 begin once the invoice is
received by Accounts Payable.
Compliance with Laws: The Vendor certifies that in performing this
contract it will comply with all applicable provisions of Federal, State
and Local laws, regulations, rules and orders.
Termination for Cause: In the event the Vendor fails, at any time,
to comply with, fully perform or strictly adhere to any covenant,
condition or representation contained within the contract, the City
shall have the right to give written notice to Vendor of such failure.
If such failure is not cured to the City’s satisfaction within ten (10)
business days from the time of delivery to Vendor of such notice,
the City shall have the right to terminate immediately without the
requirement of a further notice.

Vendor Conflict of Interest Disclosure Form
All vendors interested in conducting business with the City of Ann Arbor must complete and
return the Vendor Conflict of Interest Disclosure Form in order to be eligible to be awarded a
contract. Please note that all vendors are subject to comply with the City of Ann Arbor’s conflict
of interest policies as stated within the certification section below.
If a vendor has a relationship with a City of Ann Arbor official or employee, an immediate family
member of a City of Ann Arbor official or employee, the vendor shall disclose the information
required below.
1. No City official or employee or City employee’s immediate family member has an
ownership interest in vendor’s company or is deriving personal financial gain from
this contract.
2. No retired or separated City official or employee who has been retired or separated from
the City for less than one (1) year has an ownership interest in vendor’s Company.
3. No City employee is contemporaneously employed or prospectively to be employed with
the vendor.
4. Vendor hereby declares it has not and will not provide gifts or hospitality of any dollar
value or any other gratuities to any City employee or elected official to obtain or maintain
a contract.
5. Please note any exceptions below:
Conflict of Interest Disclosure*
( ) Relationship to employee
Name of City of Ann Arbor employees, elected
____________________________________
officials or immediate family members with whom
( ) Interest in vendor’s company
there may be a potential conflict of interest.
( ) Other (please describe in box below)

*Disclosing a potential conflict of interest does not disqualify vendors. In the event vendors do not disclose potential
conflicts of interest and they are detected by the City, vendor will be exempt from doing business with the City.

I certify that this Conflict of Interest Disclosure has been examined by me and that its
contents are true and correct to my knowledge and belief and I have the authority to so
certify on behalf of the Vendor by my signature below:

Vendor Name

Signature of Vendor Authorized
Representative

Vendor Phone Number

Date

Printed Name of Vendor Authorized
Representative

Questions about this form? Contact Procurement Office City of Ann Arbor Phone: 734/794-6500, procurement@a2gov.org
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CITY OF ANN ARBOR
LIVING WAGE ORDINANCE DECLARATION OF COMPLIANCE
The Ann Arbor Living Wage Ordinance (Section 1:811-1:821 of Chapter 23 of Title I of the Code) requires that an
employer who is (a) a contractor providing services to or for the City for a value greater than $10,000 for any twelvemonth contract term, or (b) a recipient of federal, state, or local grant funding administered by the City for a value
greater than $10,000, or (c) a recipient of financial assistance awarded by the City for a value greater than $10,000,
shall pay its employees a prescribed minimum level of compensation (i.e., Living Wage) for the time those employees
perform work on the contract or in connection with the grant or financial assistance. The Living Wage must be paid to
these employees for the length of the contract/program.
Companies employing fewer than 5 persons and non-profits employing fewer than 10 persons are exempt from compliance with the
Living Wage Ordinance. If this exemption applies to your company/non-profit agency please check here [___] No. of employees__

The Contractor or Grantee agrees:
(a)

To pay each of its employees whose wage level is not required to comply with federal, state or local
prevailing wage law, for work covered or funded by a contract with or grant from the City, no less than the
Living Wage. The current Living Wage is defined as $13.91/hour for those employers that provide
employee health care (as defined in the Ordinance at Section 1:815 Sec. 1 (a)), or no less than
$15.51/hour for those employers that do not provide health care. The Contractor or Grantor understands
that the Living Wage is adjusted and established annually on April 30 in accordance with the Ordinance
and covered employers shall be required to pay the adjusted amount thereafter to be in compliance with
Section 1:815(3).
Check the applicable box below which applies to your workforce
[___]

Employees who are assigned to any covered City contract/grant will be paid at or above the
applicable living wage without health benefits

[___]

Employees who are assigned to any covered City contract/grant will be paid at or above the
applicable living wage with health benefits

(b)

To post a notice approved by the City regarding the applicability of the Living Wage Ordinance in every
work place or other location in which employees or other persons contracting for employment are working.

(c)

To provide to the City payroll records or other documentation within ten (10) business days from the
receipt of a request by the City.

(d)

To permit access to work sites to City representatives for the purposes of monitoring compliance, and
investigating complaints or non-compliance.

(e)

To take no action that would reduce the compensation, wages, fringe benefits, or leave available to any
employee covered by the Living Wage Ordinance or any person contracted for employment and covered
by the Living Wage Ordinance in order to pay the living wage required by the Living Wage Ordinance.

The undersigned states that he/she has the requisite authority to act on behalf of his/her employer in these matters and
has offered to provide the services or agrees to accept financial assistance in accordance with the terms of the Living
Wage Ordinance. The undersigned certifies that he/she has read and is familiar with the terms of the Living Wage
Ordinance, obligates the Employer/Grantee to those terms and acknowledges that if his/her employer is found to be in
violation of Ordinance it may be subject to civil penalties and termination of the awarded contract or grant of financial
assistance.
___________________________________________________
Company Name

________________________________________________
Street Address

___________________________________________________
Signature of Authorized Representative
Date

________________________________________________
City, State, Zip

___________________________________________________
Print Name and Title

________________________________________________
Phone/Email address

City of Ann Arbor Procurement Office, 734/794-6500, procurement@a2gov.org

Rev. 3/9/20

CITY OF ANN ARBOR
DECLARATION OF COMPLIANCE
Non-Discrimination Ordinance
The “non discrimination by city contractors” provision of the City of Ann Arbor Non-Discrimination Ordinance (Ann Arbor
City Code Chapter 112, Section 9:158) requires all contractors proposing to do business with the City to treat employees
in a manner which provides equal employment opportunity and does not discriminate against any of their employees,
any City employee working with them, or any applicant for employment on the basis of actual or perceived age, arrest
record, color, disability, educational association, familial status, family responsibilities, gender expression, gender
identity, genetic information, height, HIV status, marital status, national origin, political beliefs, race, religion, sex, sexual
orientation, source of income, veteran status, victim of domestic violence or stalking, or weight. It also requires that
the contractors include a similar provision in all subcontracts that they execute for City work or programs.
In addition the City Non-Discrimination Ordinance requires that all contractors proposing to do business with the City
of Ann Arbor must satisfy the contract compliance administrative policy adopted by the City Administrator. A copy of
that policy may be obtained from the Purchasing Manager
The Contractor agrees:
(a)

To comply with the terms of the City of Ann Arbor’s Non-Discrimination Ordinance and contract compliance
administrative policy, including but not limited to an acceptable affirmative action program if applicable.

(b)

To post the City of Ann Arbor’s Non-Discrimination Ordinance Notice in every work place or other location in
which employees or other persons are contracted to provide services under a contract with the City.

(c)

To provide documentation within the specified time frame in connection with any workforce verification,
compliance review or complaint investigation.

(d)

To permit access to employees and work sites to City representatives for the purposes of monitoring
compliance, or investigating complaints of non-compliance.

The undersigned states that he/she has the requisite authority to act on behalf of his/her employer in these matters and
has offered to provide the services in accordance with the terms of the Ann Arbor Non-Discrimination Ordinance. The
undersigned certifies that he/she has read and is familiar with the terms of the Non-Discrimination Ordinance, obligates
the Contractor to those terms and acknowledges that if his/her employer is found to be in violation of Ordinance it may
be subject to civil penalties and termination of the awarded contract.
__________________________________________________________
Company Name
__________________________________________________________
Signature of Authorized Representative
Date
__________________________________________________________
Print Name and Title
__________________________________________________________
Address, City, State, Zip
__________________________________________________________
Phone/Email Address

Questions about the Notice or the City Administrative Policy, Please contact:
Procurement Office of the City of Ann Arbor
(734) 794-6500

2016 Rev 0
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CITY OF ANN ARBOR
PREVAILING WAGE DECLARATION OF COMPLIANCE
The “wage and employment requirements” of Section 1:320 of Chapter 14 of Title I of the Ann Arbor City Code
mandates that the city not enter any contract, understanding or other arrangement for a public improvement for or on
behalf of the city unless the contract provides that all craftsmen, mechanics and laborers employed directly on the
site in connection with said improvements, including said employees of subcontractors, shall receive the prevailing
wage for the corresponding classes of craftsmen, mechanics and laborers, as determined by statistics for the Ann
Arbor area compiled by the United States Department of Labor. Where the contract and the Ann Arbor City Code are
silent as to definitions of terms required in determining contract compliance with regard to prevailing wages, the
definitions provided in the Davis-Bacon Act as amended (40 U.S.C. 278-a to 276-a-7) for the terms shall be used.
Further, to the extent that any employees of the contractor providing services under this contract are not part of the
class of craftsmen, mechanics and laborers who receive a prevailing wage in conformance with section 1:320 of
Chapter 14 of Title I of the Code of the City of Ann Arbor, employees shall be paid a prescribed minimum level of
compensation (i.e. Living Wage) for the time those employees perform work on the contract in conformance with
section 1:815 of Chapter 23 of Title I of the Code of the City of Ann Arbor.
At the request of the city, any contractor or subcontractor shall provide satisfactory proof of compliance with this
provision.
The Contractor agrees:
(a)

To pay each of its employees whose wage level is required to comply with federal, state or local
prevailing wage law, for work covered or funded by this contract with the City,

(b)

To require each subcontractor performing work covered or funded by this contract with the City to pay
each of its employees the applicable prescribed wage level under the conditions stated in subsection (a)
or (b) above.

(c)

To provide to the City payroll records or other documentation within ten (10) business days from the
receipt of a request by the City.

(d)

To permit access to work sites to City representatives for the purposes of monitoring compliance, and
investigating complaints or non-compliance.

The undersigned states that he/she has the requisite authority to act on behalf of his/her employer in these matters
and has offered to provide the services in accordance with the terms of the wage and employment provisions of the
Chapter 14 of the Ann Arbor City Code. The undersigned certifies that he/she has read and is familiar with the terms
of Section 1:320 of Chapter 14 of the Ann Arbor City Code and by executing this Declaration of Compliance obligates
his/her employer and any subcontractor employed by it to perform work on the contract to the wage and employment
requirements stated herein. The undersigned further acknowledges and agrees that if it is found to be in violation of
the wage and employment requirements of Section 1:320 of the Chapter 14 of the Ann Arbor City Code it shall has be
deemed a material breach of the terms of the contract and grounds for termination of same by the City.
________________________________________________________
Company Name
________________________________________________________
Signature of Authorized Representative
Date
________________________________________________________
Print Name and Title
________________________________________________________
Address, City, State, Zip
_______________________________________
Phone/Email address
Questions about this form? Contact Procurement Office City of Ann Arbor
9/25/15 Rev 0

Phone: 734/794-6500
PW

QUOTATION FORM
Purchases $3,000 to $25,000

VENDOR INFORMATION
VENDOR
CONTACT

PRODUCT INFORMATION
DESCRIPTION
(Include Manufacturer)

MODEL
NUMBER

PHONE
QTY.

UNIT PRICE

TOTAL

UNIT PRICE

TOTAL

UNIT PRICE

TOTAL

UNIT PRICE

TOTAL

F.O.B

DEPARTMENT INFORMATION

TERMS
DISCOUNTS

COMMENTS AND EXCEPTIONS:
(If lowest quote was not selected provide
explanation)
DEPARTMENT
DEPARTMENT CONTACT/PHONE/EMAIL
DATE
RECOMMENDED VENDOR

Revised 12/2017

Policy Title:

Submissions for Council Agenda
Page

2

of

7

3.2
The City Attorney must prepare or review all ordinances, regulations, contracts,
bonds and agreements prior to placement on the agenda.
3.3 The City Administrator delegates the City Clerk to submit the draft Agenda to City
Council. Once the City Clerk submits the agenda to Council no matter from staff shall
be placed on the agenda in accordance with Council Rule 5B. Requests for Council
sponsorship of an agenda item from staff must be approved by/coordinated with the
City Administrator.
4. Consent Agenda Guidelines –
The Consent Agenda shall consist of ordinances and resolutions considered routine in
accordance with Council Rules.
Whenever possible, all "D" items will be grouped by departments and rotated so that all
departments can have the opportunity for their items to be first on the agenda.
Mayor and Council are interested in making the meetings more efficient, while at the
same time they want to be sure they receive adequate information from which to base
their decisions. Careful preparation of agenda items and attachments is key in assuring
that items can be dealt with appropriately.
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ATTACHMENT #1
Transmittal Memo and Resolution Format and Content
Font: Arial, (NO BOLD), (NO ALL CAPS TITLES), Font Size 12

..Title
Title of Resolution (insert $ amount, if applicable, at the end in parentheses) (if different
than a simple majority vote is required, insert “__ Votes” at very end, in parentheses)
..Memorandum
Content - When there is a recommendation concerning a purchase, project, program or
policy include a discussion and analysis of alternative strategies (with pros and cons),
an analysis of how the recommendation was determined and the benefits that support
the recommendation.
In addition, when applicable, the content of the transmittal memo should include:
For which service area/unit is the purchase/service?
Is the purchase replacement or new equipment?
Why is the purchase/service necessary at the present time?
RFP/ITB information. What were the bids?
For what purpose will the purchase be used?
Confirmation that the contractor complies with the City’s Non-Discrimination/Living
Wage ordinance?
Is there any other pertinent information?
Agreements and Contracts – attach in Legistar for City Attorney’s approval.
For contract amendments and change orders, explain why it is needed, including
original contract information (dates, original price, Council approval date, resolution
number).
Budget/Fiscal Impact: - formatted as a separate paragraph that includes a statement
regarding estimated costs, source of applicable fund(s) and fiscal year(s), and whether
budgeted or non-budgeted.
If authorization of a contingency amount is requested, include the amount and that it is
for change orders (or amendments) to be approved by the City Administrator.
..Staff
Prepared by: Name, Title
Reviewed by: Service Area Administrator (Name, Title)
Approved by: City Administrator (Name, Title)
..Body
Content -

Policy Title:

Submissions for Council Agenda
Page

4

of

7

One sentence per paragraph.
Semicolons between all paragraphs.
Commas after the words "Whereas" and "RESOLVED".
Use "and" only between the last two "Whereas" clauses and the last two "RESOLVED"
clauses.
The "W" in "Whereas" is capitalized. The first letter of the word following "Whereas" is
capitalized.
The entire word "RESOLVED" is capitalized. The word following "RESOLVED" is
"That", with a capital "T".
Eliminate words and phrases such as "Therefore Be It", "Further" or "Finally" before the
word "RESOLVED".
Use the subjunctive in "RESOLVED" clauses, for example: RESOLVED, That it be
done (rather than RESOLVED, That it is done); RESOLVED,
For purchases and contracts, include the date of Non-Discrimination Ordinance/Living
Wage Declaration and the source of funding. For contracts include a RESOLVED
clause that the Mayor and City Clerk be authorized to sign the agreement after
approval as to substance by the City Administrator and approval as to form by the City
Attorney.
For contingency amount requests, include a RESOLVED clause that the City
Administrator is authorized to approve change orders (or amendments) up to said
amount.
If contract spans more than one fiscal year but uses funds from a current budget,
include a RESOLVED that the funds (and any contingency amount) be made available
without regard to fiscal year. This is not required for projects funded out of the Capital
Projects Budget.
Consent Agenda Guidelines – Per Council Rules, the Consent Agenda shall consist of
ordinances and resolutions considered routine.
Whenever possible, all "D" items will be grouped by departments and rotated so that all
departments can have the opportunity for their items to be first on the agenda.
Mayor and Council are interested in making the meetings more efficient, while at the
same time ensuring they receive adequate information from which to base their
decisions. Careful preparation of agenda items and attachments is key in assuring that
items can be dealt with appropriately.
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ATTACHMENT #2
F-Item Format

..Title
Type Subject of Memorandum
..Memorandum
An F-item is an informational transmittal informing/updating Mayor and Council on the
listed subject.
..Staff
Prepared by: Name,Title
Reviewed by: Service Area Administrator (Name,Title)
Approved by: City Administrator (Name,Title)
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Title and date of minutes
Add minutes as an attachment
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ATTACHMENT #4
Agenda Response Memo Form
Font: Arial (NO BOLD), Font Size 12
Form: 1" Margins, Block Style
PLEASE NOTE:
1. COUNCIL MEMBERS SHALL SUBMIT ALL QUESTIONS ABOUT THE AGENDA
TO THE CITY ADMINISTRATOR’S OFFICE NO LATER THAN NOON ON
WEDNESDAY OF THE WEEK BEFORE THE REGULAR MEETING.
2. RESPONSES TO COUNCILMEMBERS’ AGENDA QUESTIONS ARE TO BE
DIRECTED TO THE CITY ADMINISTRATOR’S OFFICE AND PROVIDED BY 3:00 PM
ON THE THURSDAY PRIOR TO THE COUNCIL MEETING FOR REVIEW AND
APPROVAL. STAFF IN THE CITY ADMINISTRATOR’S OFFICE WILL SEND THE
FINAL RESPONSE MEMO TO THE MAYOR AND COUNCIL BY 5:00 P.M. ON THE
THURSDAY PRIOR TO THE COUNCIL MEETING IN ACCORDNANCE WITH
COUNCIL RULE 5B.
3. PLEASE PROVIDE THE CITY ADMINISTRATOR’S OFFICE A COPY OF ALL
AGENDA QUESTIONS RECEIVED IF YOU RECEIVE THEM DIRECTLY FROM
COUNCIL.
MEMORANDUM
TO:

Mayor and Council

FROM:

Name, Title

DATE:

Current Date

SUBJECT:

Agenda Responses

Agenda Item #

, (Title of Resolution)

Question - (Type the question asked) Please provide councilmember(s) last name in
parentheses after the question.
Answer - (Type the answer)

Administrative Policies and Procedures
Policy Title:

Contracts and Legal Requirements

Effective:

9/18

Policy
Number:

109

Supersedes:

Approval:

Page

1

of

1. Purpose: Establish policies and procedures for drafting, negotiating, entering, and
administering City contracts. This APP applies to all City contracts except
collective bargaining agreements.
1.1. Relationship with Other APPs. This APP is limited to drafting, negotiating,
entering into, and administering City contracts. Other APPs related to
procurement and contracting still apply including: #107 (Submissions for
Council Agenda); #203 (Sale of Surplus Property); #204 (Purchase of Goods
and Services); #206 (Non-Discrimination by City Contractors); #207
(Procurement Standards for Federally Funded Contracts); and #508 (Grant
Accounting and Administration)
2. Policy
2.1. General. It is the policy of the City that all City contracts must be approved
by the City Attorney as to form and legal sufficiency, and by the Service Area
Administrator and the City Administrator as to substance. The Office of the City
Attorney is referred to herein as the “City Attorney.”
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2.1.1. What is a “Contract”? For purposes of this APP, “contract" means any
agreement or promise, regardless of title or label, which obligates the City
to any responsibility, including any action, payment, performance of
services, or liability. Contracts can take many forms, including memoranda
of understanding or agreement, purchase or sale agreements (including
goods and services), rental agreements, employment or personal services
agreements, licensing agreements, inter-governmental agreements, real
estate transactions, grants, purchase orders (including any document with
terms and conditions), non-disclosure agreements, or change orders. The
term “contract” also includes any amendment, renewal, or modification to
an existing contract.
2.1.2. Authority to Contract. City contracts must be authorized and signed in
accordance with the City’s Charter and Code.
2.1.3. Contracts in Name of the City. All contracts must be in the name of the
City of Ann Arbor.
2.1.4. Use of Templates.
2.1.4.1.
General Policy. It is the policy of the City that when the City Attorney
has approved a template contract for a transaction, such template shall
be used. Exceptions to this policy may be made at the discretion of the
City Attorney. Contract Administrators shall ensure that they are using
the most current version of the applicable template contract, which the
City Attorney shall ensure is posted on the City’s internal website. If none
of the available templates are appropriate for a transaction, Contract
Administrators shall work with the City Attorney to draft the appropriate
contract.
2.1.4.2.
Professional Services Agreement. The Professional Services
Agreement is generally appropriate when the service is to be rendered by
a member of a recognized profession that involves extended analysis,
exercise of discretion and independent judgment, and an advanced,
specialized type of knowledge, expertise or training customarily acquired
either by a prolonged course of study or equivalent experience in the field.
Examples of "professional services" include appraisal, architectural,
auditing, consulting, engineering, software development, design, legal
and medical services.
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2.1.4.3.
Construction Agreement. The Construction Agreement is used
when a contractor is constructing, altering, or replacing a public
improvement. Certain maintenance and repair projects may require the
Construction Agreement. Consult with the City Attorney to resolve any
questions.
2.1.4.4.
General Services Agreement. The General Services Agreement is
generally appropriate when the service to be rendered does not require
either the Professional Services Agreement or the Construction
Agreement. Consult with the City Attorney to resolve any question.
2.1.4.5.
Purchase Order. A Purchase Order (“PO”) contains City Attorneyapproved General Terms and Conditions of sale on the back. These
General Terms and Conditions can serve as the contract where no other
agreement is in place. This is generally only appropriate if the purchase
is for non-specialized or routine goods. For purchase of specialized or
non-routine goods (e.g., guns, Tasers, chemicals, purchases over
$25,000, etc.), consult with the City Attorney. Anyone purchasing goods
or services on behalf of the City, in an amount exceeding $3,000, without
an agreement that has otherwise been approved by the City Attorney,
must issue a PO prior to receipt/acceptance of the goods/service. Service
Units shall review quotes and invoices to ensure that the contractor does
not attach any terms and conditions (or refuse to accept the City’s General
Terms and Conditions) and if it does, to ask that the contractor remove
such terms and conditions. If a contractor refuses, seek the advice of the
City Attorney. Any changes to the approved General Terms and
Conditions must be approved by the City Attorney in accordance with
Section 2.1.4.6. of this APP. Please consult APP 204 concerning
Purchase Order procedures.
2.1.4.6.
Changes to Templates. Changes to terms in a template are subject
to City Attorney approval. This includes situations where a contractor
attempts to modify the terms of the City’s template by attaching its own
terms and conditions. Contract Administrators are advised to involve the
City Attorney at the earliest opportunity where changes to the template
are proposed.
2.1.5. Submission Requirements. A contract submitted to the City Attorney for
review must be accompanied by all related documents. For contract
renewals and amendments, a copy of the original, fully-executed agreement
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(and any previous amendments, extensions, and renewals) must be
included. For contracts that incorporate exhibits, attachments, and
addenda, such documents must be provided.
2.1.6. Timeline for Review. The City Attorney will review contracts in a timely
manner. Service Units should submit contracts to the City Attorney as early
as possible as review and negotiations may take significant time.
2.2. Contract Administration. Each Service Unit shall designate at least one
Contract Administrator who will administer the Unit’s contracts including
preparing the initial contract and any Council resolution on the appropriate
template, supporting the City Attorney in contract negotiations, managing
contract execution and routing, and other general contract administration.
Service Units shall keep the City Administrator and City Attorney apprised of
their current list of Contract Administrators. All Contract Administrators shall
complete trainings as required by the City Administrator and City Attorney. The
Contract Administrator shall ensure that the Service Unit can comply with a
contract’s obligations.
2.2.1. Negotiations. Contract Administrators shall work with contractors to edit
contracts in accordance with the City Attorney’s requested changes and to
obtain all documentation that the City Attorney requests. If the City Attorney
requests changes to an agreement, the Contract Administrator shall
communicate those changes in accordance with the City Attorney’s
instructions. Contract Administrators shall also ensure that City Attorney
documents that are shared with outside parties have been approved for
sharing by the City Attorney. If the City Attorney requests to speak to a
contractor’s attorney, the Contract Administrator shall be responsible for
requesting such attorney’s contact information.
2.2.2. Notices. Contract Administrators shall designate the appropriate person
within their Service Unit to receive notice related to a contract by both name
and title. Service Units shall notify the City Attorney immediately of any
notice related to: (1) amending the contract’s terms, (2) terminating the
contract, (3) any claimed breach of the contract, or (4) exercising or
enforcing any contractual right or obligation.
2.2.3. Scope of Services. Contract Administrators are responsible for the content
of a contract’s scope of services. The scope of services shall be written
clearly and concisely, addressing questions of “Who? What? When?
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Where? How?” If the scope of services refers to or incorporates a
contractor’s terms and conditions, notify the City Attorney.
2.2.4. Compensation.
Contract Administrators shall ensure a contract’s
compensation provisions accurately address the compensation amount
(including payment of expenses and fees), timing of payment, and amounts
returnable upon contract termination.
2.2.5. Non-Disclosure Agreements. The Contract Administrator shall assess
whether a non-disclosure agreement (NDA) is necessary for a
contemplated agreement based on the information that the City will be
providing in connection therewith. If the Contract Administrator believes
that an NDA may be necessary, he/she shall consult with the City Attorney.
2.2.6. Signing Sequence. Contract Administrators shall manage the routing of
contracts for execution in accordance with this APP. Contractors must sign
contracts first unless the City Attorney has authorized a different sequence.
2.2.7. Fully-Executed Contracts. Contract Administrators shall keep a copy of
all fully-executed contracts on file in accordance with the applicable records
retention requirement. After execution is complete, Contract Administrators
shall ensure that copies of the fully-executed contract have been provided
to the contractor, the City Clerk, and the City Attorney.
2.2.8. Insurance. Contract Administrators shall oversee the insurance review
process to ensure that the contractor provides timely proof of insurance
prior to contract execution, and that such proof is processed by the City’s
insurance review contractor. Contract Administrators shall ensure that the
required insurance does not lapse during the life of the contract. If the
required insurance lapses during the life of the contract, the Contract
Administrator shall immediately notify the City Attorney who may coordinate
with Accounting Services to stop payment to the vendor if appropriate.
2.2.9. Tracking Contracts. Contract Administrators shall track the date of
expiration, renewal, auto-renewal, and termination of contracts, and
coordinate with their Service Units regarding applicable notice
requirements. Contract Administrators shall file all contracts with the City
Clerk. Included with such filing shall be notice of every contract’s expiration
and termination, if known, to enable the Clerk to comply with Section 5.3 of
the Charter.
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2.2.10.
Contract Breach and Default. If a Contract Administrator believes
that breach or default (by either party) under a contract has occurred or is
likely to occur, the Contract Administrator shall consult with the City Attorney
as soon as possible.
2.3. Miscellaneous.
2.3.1. Attorney Communications. No one other than the City Attorney may
communicate with a contractor’s attorney. Any attorney who wishes to
communicate with the City should be referred to the City Attorney
immediately. Communications from the City Attorney shall never be shared
outside of the City without the City Attorney’s express consent.
2.3.2. Liability. A contract that includes provisions relating to indemnification,
waivers, hold harmless obligations, make whole obligations, or that affect
the City’s liability, must be reviewed and approved by the City Attorney.
2.3.3. Insurance. If a contract involves special equipment or services (e.g.,
pesticides or chemicals, the collection or use of personal information,
vertical construction, or other hazards or risk of an unusual magnitude or
nature), consult with the City Attorney at the earliest opportunity (e.g., prior
to issuance of the Formal Solicitation such as RFPs or ITBs), as special
insurance may be required. Failure to involve the City Attorney prior to
release of the Formal Solicitation could result in serious delay.
2.3.4. Contracts with Other Governmental Entities. Contracts with other
governmental entities (e.g., the state, county, DDA, LDFA, AAATA, Housing
Commission, etc.) present special issues. Staff should involve the City
Attorney as early as possible to avoid potentially serious delay.
2.3.5. Metadata. Most electronic documents include hidden data or personal
information that is not readily apparent. Other than pre-approved templates,
electronic contract documents shall not be shared outside of the City unless
the City Attorney gives its express approval.
2.3.6. Grants and Sub-Grants. Service Units shall ensure they can comply with
all requirements of a grant or sub-grant. Service Units shall review APPs
207 and 508, and consult with Accounting Services prior to pursuing a grant.
When a contract accepts a grant or uses grant funds, Service Units shall

Policy Title:

Contracts and Legal Requirements APP 109

Page 7 of 10

provide a copy of the applicable grant documents to the City Attorney with
the legal request for review.
2.3.7. Contract Amendments and Change Orders. Contract amendments and
change orders are subject to the same approval process as regular
contracts.
2.3.8. Designation of Signature Authority.
Authorized signatories may
authorize another individual (a “designee”) to sign on their behalf. The
designee shall not sign unless and until the authorized signatory has
communicated such authorization (and its duration) in writing to the
designee, which the designee shall keep on file.
2.3.9. Service Area Administrator Signatures. Service Area Administrators are
required to sign all contracts for their respective Service Areas to confirm
the Service Area can comply with the substantive obligations and that the
contract benefits their Service Area and the City.
2.4. Purchasing Agent.
2.4.1. Use of Templates in Formal Solicitations. The Purchasing Agent shall
ensure that the appropriate and most current template contract is attached
to any Formal Solicitation that the City issues (e.g., RFPs or ITBs). The
Purchasing Agent shall seek the advice of the City Attorney if there is any
question as to the appropriate template.
2.4.2. The Purchasing Agent shall be responsible to ensure that, prior to the City’s
issuance of a Purchase Order, the City has received all required declaration
forms related to compliance with conflict of interest disclosures, living wage
requirements, prevailing wage requirements, and non-discrimination
requirements, and that the contractor is not in default to the City.
2.4.3. The Purchasing Agent shall be responsible to assist Service Units in
identifying contracts that are subject to Section 2.3.3., which require special
insurance.
3. Procedure
3.1. Signature Requirements. The matrix below outlines whose signatures are
required on what contracts, and the order of execution.
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Order
1
2
3
4
5
6

Signatory
Contractor
Service Area Admin.
City Attorney
City Administrator
Mayor
City Clerk

Contract ($25,000 or less)
Yes
Yes
Yes
Yes
No
No

Contract (more than $25,000)
Yes
Yes
Yes
Yes
Yes
Yes

3.2. Contract Routing. Before routing a contract for signature, the Contract
Administrator shall ensure that all applicable exhibits, attachments, and
addenda are attached to the contract. Contract Administrators shall route
contracts for signature as follows (unless the City Attorney has authorized a
different procedure):
3.2.1. Contracts Requiring City Council Approval. For contracts that require
City Council approval, the Contract Administrator shall: (1) have the
contractor sign the approved contract; (2) provide the City Council
resolution authorizing the contract; (3) ensure that the Contractor’s
insurance is deemed compliant; (4) include any required bonds; (5) route
the contract to ensure all required signatures are obtained; (6) provide a
fully-executed copy to the City Clerk, the contractor, and the City Attorney;
and (7) save a fully-executed copy in the Service Unit’s files in accordance
with the applicable records retention schedule.
3.2.2. Contracts Not Requiring City Council Approval. For contracts that do
not require City Council approval, the Contract Administrator shall: (1) have
the contractor sign the approved contract; (2) prepare a memorandum to
the City Administrator in accordance with his/her requirements; (3) ensure
that the Contractor’s insurance is deemed compliant; (4) include any
required bonds; (5) route the contract to ensure all required signatures are
obtained; (6) provide a fully-executed copy to the City Clerk, the contractor,
and the City Attorney; and (7) save a fully-executed copy in the Service
Unit’s files in accordance with the applicable records retention schedule.
3.3. Emergency Contracts. For emergency purchases of services, Contract
Administrators should review City Code section 1:317 and involve the City
Attorney as soon as possible to review the contract as to form and content. For
emergency purchases of goods, materials, and equipment, Contract
Administrators should review City Code section 1:317 and ensure that: (1) the
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City’s approved Terms and Conditions (on the back of the City’s Purchase
Order) are included; and (2) the contractor agrees to those Terms and
Conditions.
3.4. Contract Negotiations. Contract Administrators shall work with the City
Attorney to ensure that the Contract Administrator communicates the City
Attorney’s requested changes accurately without sharing confidential and/or
privileged information.
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Additional Resources
City Charter – Chapter 14 (pp. 55-57)
City Code – Purchasing, Contracting and Selling Procedure
Contract Templates
Contract Routing Form
APPs
Records Retention Schedules
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1. Purpose

To outline guidelines for the submittal of grant applications and the acce tance of
rant awards Federal State or Local or an non- rant Federal fundin on

behalf of the City.
2. Policy

The Accounting Services Unit maintains citywide grant information and grant and
federal fund accounting to facilitate the annual audit and compliance with federal
and state requirements.
3. Procedures

3.1 A lication for Grants - When preparing an application for a grant or other
Federal funding, contact the Accounting Services Unit for assistance in
determining appropriate wording for the Council resolution, if applicable, as well
as to discuss grant matches or other potential grant requirements.
3.1.1 In order to ensure the City's administrative expenses are met, no

Federally- funded grant, either direct or pass-through, may be accepted
for an amount under $15,000. This is due to the expense the City incurs
for the Federal government rules surrounding grants. If the grant is under

$15,000, the total City expense outweighs the benefit of the grant
received
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3.1.2 In order to complete an application (even if your grant application is going
to City Council), the requesting service unit should obtain approval by the
Finance Director and the City Administrator, or designee, prior to final

application for a grant. Attached is a standard form (Appendix A) that
should be completed and provided to the Service Area Administrator to
request Finance Director and City Administrator approval. For entitlement

grants (grants where funds are awarded without a grant application
process), fill out Appendix A upon notice of the grant award. For federal
grants/funding administered through MOOT that generate a City-State

agreement, fill out Appendix A and Appendix B when the agreement is
added to the Council agenda.

3.2 Council A roval of the Award - For grants over $25,000, the award and
resolution must be placed on the Council agenda for approvaL. The resolution
should be confirmed to authorize the acceptance and administration of the grant;
provided the grant award and conditions are not substantially changed from the

application. The resolution must also establish the appropriate accounts and
appropriate any funds required. If the grant is for equipment or components of
equipment (i.e. computers, vehicles, body armor, etc.), the Council resolution
must include how the maintenance and replacement cost of equipment will be
funded, if the equipment is expected to be replaced. Contact the Accounting
Services Unit if assistance is necessary in preparing the resolution. Grants under
$25,000 will not require placement on the Council agenda, they will be covered
under the Council approved blanket resolution giving preauthorization to apply,
accept and administer grants under $25,000 (R-07-452).
3.3 Internal Controls over Federal Grant Awards- After the grant is awarded, the

service unit must schedule a meeting to review the grant award documentation
with the Finance Director. In this meeting, the Finance Director, or designee, will
review the Grant Project Checklist (see Appendix C) with the grant administrator.
The Checklist gathers information prior to the grant being set up in the financial
system or any procurement activities/other incurred direct costs. Periodically,
throughout the life cycle of the grant, the Finance Director will meet with the grant
administrator to ensure compliance with the grant agreement. Areas of internal
controls that will be reviewed include:

3.3.1 Procurement as documented in APP204, Purchase of Goods and Services, and
APP207, Procurement Standards for Federal Grants

3.3.2 Allowability of Costs-Documentation of costs charged to the grant must
demonstrate the allowability under the grant agreement. Also, they must
demonstrate allowability under City policy. The grant administrator is solely
responsible for understanding the costs allowed under the grant. Please

reference APP504, Travel Policy; APP506, Special Event, Office Refreshments,

and Performance Award Fringe Benefit Policy; and APP512, City Issued
Purchasing Cards
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3.3.3 Payroll and Fringes-Documentation of charges for payroll and fringes charged to
the grant must demonstrate the work performed under the terms of the grant

and reflect properly in the payroll system. Excel spreadsheets are not the
appropriate mechanism to track time charged to a grant.

3.3.4 Cash Management- The City is a reimbursement only entity with respect to

requesting Federal grant funds. Cash draws must be made timely in
accordance with the grant agreement. Draws should be requested no later than
30 days after the end of the quarter. Every effort to complete fiscal year-end
draws (quarter ending 6/30/20XX) as soon as possible after June 30th is
appreciated. All draws must be reviewed by the Finance Director, or their
designee, prior to requesting Federal money. The City Treasurer, or their
designee, is the only authorized requestor of Federal grant reimbursement. No

other City staff is authorized to draw down funds on behalf of the City. This
includes funds drawn through the State of Michigan LARS system.

3.3.5 Indirect Costs-Under no circumstances, should the service unit apply for an
indirect cost rate when applying for a grant, or accept reimbursement for indirect

costs without discussing the implications with the Finance Director. As a
general rule, the City does not receive reimbursement for indirect costs.

3.3.6 Authorization, Approvals and Documentation- For each transaction charged to
the grant, the grant administrator is certifying the cost is allowable under the
grant when the request for reimbursement is given to the Finance Director.
Documentation to support the request must match the City's financial system
and all related backup must be attached to the grant request including invoices,
receipts, time and attendance reports and other related documentation.
3.3.7 Related Policies- Please review APP203, Sale of Surplus Property; APP503,

Retention of Financial Records; APP515, Debarment of Vendors of Federally
Funded Grant Projects; and APP516, Fixed Assets.

For more information on the Uniform Grant Guidance requirements, please visit:
https://ww.federalregister.gov/articles/201 3/12/26/20 13-30465/u n iform-ad m i n istrativereq u i rements-cost -pri nci p les-and-aud it -req u i rements-for -fed era

I-awards

3.4 Grant Award Information Re uired for the Annual Audit - The service area will

provide the Accounting Services Unit with the following information (if
applicable) (See Appendix B - for the Summary of Grant Information Form to
attach with contract & resolution):

- Grant name and program description.

- A copy of the grant application.
- A copy of the resolution (Approval from Council), if grant is over $25,000

- Funding agency. (If the funding agency is a State agency the Service Area
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must note whether the funds are pass-through funds from the Federal

government.)
- Catalog of Federal Domestic Assistance number, if grant award is Federal

- Grant number.
- Program amount requested.
- Service Area contact person (name, title, and phone-number).
- Financing Information

Appropriation Adjustment Form (after council approval)
Source of funds (grantor, amount)

Use of funds (object code of expenditure, amount)
Grant expiration (length of time account will be needed)
Relationship to other grants/projects

For example, if the Council approved a grant contract for a consultant study of
land use at the Ann Arbor Airport, with total funding of $100,000 (Federal grant,

$80,000; State grant, $15,000; Airport Fund grant match from prior year
unreserved retained earnings, $5,000), see the financial information furnished to
the Accounting Services Unit below:

Source of Funds
Federal Funds
State grant
City Funds

Total

Use of Funds
Consultant services
Total

$80,000
$15,000
$ 5.000

$100,000
100 000

$100,000

The originating Service Area in consultation with the Accounting Services Unit
would then prepare an appropriation adjustment using specific general ledger
account numbers.

3.5 Grant Close Out Documents - After the terms of the grant have been satisfied, all
necessary documents to close out the grant shall be prepared on a timely basis.
Copies of all grants close-out documents (final reports) should be provided to the
Accounting Services Unit after the final reimbursement is requested

Appendix A

Summary of Grant Application for City Administrator Review
Funding agency (if a State agency, it is also important to note if these are pass-through funds)

Grant name and program description and Project Name/File Number (if applicable):

Program Award Amount: $
Service Area contact person (grant administrator) (name, title, phone #):

Grant Application Questions:

Yes

No

Does the rant require matchin funds? If es, how much? I
Does the rant re uire an appropriation adustment from Cit Council?
If the grant funds FTEs, is there a requirement to retain those employees
for a certain eriod of time? If es, how man ears? I I

If the grant funds capital outlay, is there a requirement to track the
equipment for a certain number of ears after the grant award? If yes,
how man ?
If the grant has special reporting requirements, have those been

discussed with Finance?

If the grant has special banking requirements to receive funding, have
those been discussed with the City Treasurer?
Are there other commitments that the City will be making if this grant is

awarded?
Submitted by:

Date:

Finance Director Approval:

Date:

City Administrator
Approval: Date:
Return Completed Form to the Finance Director after all approvals are obtained

N/A

Appendix B

Summary of Grant Information
Funding agency (if a State agency, it is also important to note if these are pass-through funds)

Grant name and program description and Project Name/File Number (if applicable):

Catalog of Federal Domestic Assistance Number:
Grant Number:

Program Award Amount: $
Accounting information:

Fund number

Revenue Source Code

Agency

Organization

Object Codes

Expected expenditure amount $
Please attach copies of the following:
o grant application

o approved resolution
o grant award letter/contract
o grant closeout documents (if applicable)
Service Area contact person (name, title, phone #):
Return Completed Form to the Finance Director

Appendix C-Sample Grant Checklist
Service Unit:

Federal Agency Awarding Grant:
Grant Amount:

Project Name and File Number/GL Account:

General Questions
D Are you a direct recipient or a pass-through entity? (200.330)

D Are you passing through funding to other agencies? (200.331)
D Have you received your Federal Award Identification Information? If so, provide a copy to the
Finance Director. If not, obtain your information and bring it to the Finance Director.

D Is your grant construction related? If yes, discuss specific construction requirements
here.
D Does your grant award include a grant match (200.306)? If so, how much and what is Hie source of

the match?
D Does your grant generate any program income (200.307)?
D What is your period of performance (200.309)?

D Does your grant involve the purchase of real property (200.311)?

D Does your grant involve the purchase of equipment (200.313)?

D Does your grant involve the purchase of supplies (200.314)?
D Does your grant involve the purchase of intangible property (200.315)?
D Does your grant allow for indirect costs (200.416)?

D Does this Grantor Agency have specific additional requirements above Uniform Grant Guidance? If
so, summarize here.

Procurement 200.318 to 200.326
Prior to BiddinQ

D Notify Procurement that bid/proposal has Federal grant funding

D Does your Grantor agency require a review of your bid/proposal specifications? If so, date review
was complete:

D Demonstrate bid avoids purchasing unnecessary or duplicative items

D Demonstrate consideration of intergovernmental procurement agreements

D Demonstrate consideration of Federal excess and surplus property
D Demonstrate compliance with the recycled/recovered content per the EPA guidelines
D Demonstrate steps were taken to contract with small and minority businesses, women's business
enterprises, and labor surplus area firms

D Include Federal Funding Reference in project solicitation

D Include Required Bid and Contract Documents Packet in bid packet
D Demonstrate compliance with APP 207, Procurement Standards for Federal Grants

Durinq Pro'ect Biddin Process

D Bid advertisement date:
D Pre-bid meeting date (if applicable)

D Confirm no mandatory meetings were required
After Bid OpeninQ

D Provide analysis to the Finance Director of economical purchases (i.e. lease vs. buy, consolidation
of procurements, use of surplus property.)

D Provide the Finance Director with a copy of the bid tabulation/proposal scoring for grant file

D Date Conflict of Interest was received
D Provide the Finance Director evidence of review of Federal Debarment List located at ww.sam.QOv

before contract award
Award Period
D Provide the Finance Director with a copy of the contract award letter and Council resolution.

D Provide t e Finance Director with how contractor oversight will be maintained

o Provide the Finance Director with a copy of the Performance Bond (if required).

D For Quarterly/Semi-Annual Financial Reporting, were your reports filed in a timely manner?
(200.327) Dates filed:

o For Annual Financial Reporting, was your report filed in a timely manner? (200.327) Date filed:_
o For monitoring and reporting program performance, were your reports filed at the interval required
by the Grantor agency with 90 days after the reporting period? (200.328)

o Submit a completed Reimbursement Request Form with the following information attached:

D Copy of invoice
D Copy of proof of payment
D Any other relevant backup documentation (if applicable)

or

DN/A

Post-Award Closeout 200.343-200.345

D Closeout submitted within 90 days of the end of the performance period

To be completed by the Finance Director in conjunction with the Grant Administrator

This Guide is intended to provide sample language for contract administrators when they
are drafting resolutions. Legistar has templates that are to be used, which include the
correct font and section titles. Legistar User Resources are available at A2 Central.
Sample Contract Approval Resolution Titles
New Contract
Resolution to Approve an Agreement for [Name of Services] with [Legal Name of Entity]
for [Name of Project, if applicable]. ($[dollar amount that resolution authorizes]) (“___
votes” [if different than simple majority])

Amendment
Resolution to Approve Amendment No. [#] of the Agreement for [Name of
Services/Contract] with [Legal Name of Entity] for [Name of Project, if applicable].
($[dollar amount that resolution authorizes]) (“___ votes” [if different than simple
majority])

Commented [A1]: Attach Proposed Contract,
Amendment, Renewal, or Quote in Legistar. PDF’s of those
documents may be public; Word versions should not.

Commented [A2]: Optional. If the resolution is related to
a project, you can use and reference applicable RFP/ITB
number.
Commented [A3]: Account for contingency and all
renewal amounts needed.

Commented [A4]: Optional. If the resolution is related to
a project, you can use and reference applicable RFP/ITB
number.
Commented [A5]: Account for contingency and all
renewal amounts needed.

Renewal
Resolution to Approve the [First/Second/etc.] Renewal of Agreement for [Name of
Services/Contract] with [Legal Name of Entity] for [Name of Project, if applicable].
($[dollar amount that resolution authorizes]) (“___ votes” [if different than simple
majority])

Commented [A6]: Optional. If the resolution is related to
a project, you can use and reference applicable RFP/ITB
number.
Commented [A7]: Account for contingency and any
future renewal amounts needed.

Purchase Order
Resolution to Approve a Purchase Order for [Name of Goods] to [Legal Name of Entity].
($[dollar amount that resolution authorizes]) (“___ votes” [if different than simple
majority])

Appropriation
Resolution to Appropriate Funds for [Goods or Services Description] [“Pursuant to
[Name of Agreement]”]. ($[dollar amount that resolution authorizes]) (8 Votes Required)

Commented [A8]: Account for contingency and
purchases you seek to authorize.

Commented [A9]: Appropriation of funds may be
required for any of the above resolutions and so, in such
cases, use this language appropriately in conjunction with
the other title.

Sample Contract Approval Resolution Memos
The attached resolution seeks approval of [enter contract description, based on title] in
the amount of [$___], on behalf of the [service area/unit]. This
[agreement/purchase/etc.] is presently needed because [enter reason]. [For
amendments/renewals/change orders: “This [amendment/renewal/change order] is
presently needed because the original Agreement, dated [enter date], which was
approved by City Council on [date] pursuant to [resolution number], [explain need].” [If
you are allowing renewals under the contract: “This agreement gives the [unit name]
the option to renew the agreement for [#] addition [#] year[s] periods at a cost of
[describe cost and any relevant escalators]].
[RFP/ITB/procurement information (what were the bids). Include RFP/ITB Number]
[Address other issues identified in APP 107].
[Name of Contractor] complies with the City’s non-discrimination and living wage
ordinances.
Budget/Fiscal Impact: [see APP 107; examples below]
[Sample of Budgeted/Approved: “Funds for this purchase/agreement have been
budgeted and approved in the FY__ [Budget Fund Name].”] [For future
renewals/expenses: “Funds for [describe future expense] are planned to be budgeted
in FY[#].”]
[Sample of Appropriation:
[Sample of Amendment: “The original Agreement was approved for $[enter amount].
[Address any remaining amount needed to be paid under the original agreement, if
applicable.] $[Amount to be paid] ]
The [service area/unit] recommends [this purchase/approval of this ___].

Sample Resolution Clauses
[Whereas, The City issued a [Request for Proposal or Invitation to Bid] [#__], to identify
contractors to [describe service/experience.];]
[Whereas, [# of firms] responded to the [RFP/ITB];]
Whereas, The attached [description/name] contract will allow the City to [benefit to City];
Whereas, Funding is available in the approved FY[##] [Budget Name] budget for this
agreement;
[Whereas, The [Unit name] plans to budget sufficient funding for FY[##] – FY[##] in the
[Name] budget;] and

Whereas… [Contractor] complies with the requirements of the City’s Living Wage and
Non-Discrimination ordinances.
[RESOLVED, That City Council approve the attached [contract name] with [contractor
name] for [#] years in the amount of $[#]];
[RESOLVED, That City Council approve a purchase order with [contractor’s legal name]
for [describe good] in an amount of [total amount you want authorization for] to be
expended over [#] years;]
RESOLVED, That the Mayor and City Clerk be authorized and directed to execute said
agreement after approval as to substance by the City Administrator and approval as to
form by the City Attorney;
[RESOLVED, That City Council appropriate [$___] in FY[##] from the [fund name] to the
[fund name] for such contract;
[RESOLVED, That the City Council approve a ten percent (10%) contingency to be
expendable from [Fund Name], subject to City Administrator approval;]
[RESOLVED, That the amounts authorized herein may be used without regard to fiscal
year;]
[RESOLVED, That the City Administrator be authorized to take all necessary actions to
implement this resolution including execution of any authorized renewals and any
changes or amendments that do not exceed the contingency amount;]

Commented [A10]: Use if you’re relying on a purchase
order and not using the contract clause (directly above).

Commented [A11]: Only for appropriations.

Commented [A12]: If the contract goes 1 penny over the
authorized amount, you will have to go back to Council
unless you have provided for a contingency in the
resolution. We HIGHLY recommend that you provide for a
contingency if you are not 100% sure you will not go over.

COMMUNICATION OVERVIEW
Selecting the communication type will redirect you to sample notifications.
Registration
Up to five registration communications will be sent.
For Unregistered Vendors, the first email communications received will be registration requests. The first
communication is sent to the Vendor immediately upon myCOI Central receiving the request for communications to be
sent. If the Vendor does not respond, additional requests will be sent 7, 14, and 30 days after the first request. If there
is no response, the Client will receive notification on day 31.
Certificate Requests
Up to seven certificate request communications will be sent.
The first request for certificates is sent to the Agent on the same day the Agent’s information is added to myCOI Central.
If the Agent does not respond, additional requests will be sent 3, 7, and 14 days after the first request. If there is no
response, the Vendor will receive notifications on days 10 and 20. The Client will receive notification if there is no
response 21 days after the initial request is sent.
Non-Compliant Notices
Up to eight certificate request communications will be sent.
The first request for certificates is sent to the Agent on the same day the compliance issue is detected. If the Agent does
not respond, additional requests will be sent 3, 7, and 14 days after the first request. If there is no response, the Vendor
will receive notifications on days 6, 10, and 20. The Day 6 communication notifies the Vendor of the non-compliant
status, and the communications on days 10 and 20 request that the Vendor contacts its Agent. The Client will receive
notification that the Vendor’s status has been finalized as Non-Compliant if there is no response 21 days after the initial
request is sent.
Renewal Requests
Up to six certificate request communications will be sent to the Vendor and its Agent prior to a policy’s expiration. If a
renewal certificate is not received prior to expiration, up to 5 additional communications are sent, including a notice to
the client.
The first request for renewal certificates is sent to the Agent 30 days prior to the policy’s expiration. If the Agent does
not respond, additional requests will be sent 14 and 7 days prior to expiration, on the day the policy expires, and 5 and
9 days after expiration. If there is no response, the Vendor will receive notifications 14 and 3 days prior to the policy’s
expiration as well as 10 and 20 days after expiration. The Client will receive notification if no renewals have been
received on the day after the policy expires.
Quarterly Tracking Requests (Optional)
This optional service will send a notification to the agent every 90 days to confirm that coverage has not been cancelled
or diminished.

Sample Registration Request

Requests are sent to
the Vendor on:
•
•
•
•

Day 0
Day 7
Day 14
Day 30

Notification is sent to
the Client if the Vendor
has not registered on:
•

Day 31

Sample Certificate Requests

SAMPLE 1 Request to Agent- Please Visit the Agent Portal

SAMPLE 2 Notice to Vendor- No Response from Agent

Requests are sent to
the Agent on:
•
•
•
•

Day 0
Day 3
Day 7
Day 14

Notification is sent to
the Vendor if the Agent
has not responded on:
•
•

Day 10
Day 20

Notification is sent to
the Client if no
response has been
received by:
•

Day 21

Sample Non-Compliant Notice

SAMPLE 1 Non-Compliant Email Notice to Agent

Requests are sent to the Agent on:
•
•
•
•

Day 0
Day 3
Day 7
Day 14

Notification is sent to the Vendor if
the Agent has not registered on:
•
•
•

Day 6
Day 10
Day 20

Notification is sent to the Client if no
response has been received by:
•

Day 21

The previously submitted certificate will be attached with markups indicating non-compliant areas.

SAMPLE 2 Non-Compliant Email Notice to Vendor

Renewal Requests

Requests are sent to the Agent:
• 30 Days
• 14 Days
• 7 Days
• 0 Days
prior to policy expiration AND
• 5 Days
• 9 Days
after expiration.

Notification is sent to the
Vendor if the Agent has not
responded:
• 14 Days
• 3 Days
prior to policy expiration AND
• 10 Days
• 20 Days
after expiration.

Notification is
sent to the Client
if no response has
been received the
day after the
policy expires.

Quarterly Tracking (Optional)

Requests are sent to the agent every 90 days after the compliance determination is finalized.

Agent Portal Requests
Initial certificate requests, non-compliant notices, renewal and quarterly tracking requests are also sent to Agents via
the Agent Portal.

HOW TO FIND A VENDOR’S INSURANCE CONTACT
Step 1. Under the “Dashboard” tab on the main page, go to the “Vendor
Search” section. Type in the vendor’s name (or a portion of the name).

Step 2. Click on vendor/assignment.

Step 3. Click the icon.

Step 4. Vendor’s insurance
point of contact.

SAMPLE COI
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#1. Vendor’s status.
#2. Check to see if COI’s/endorsements
are uploaded.

#5. To see what the COI
should look like.

#4. Agent notes will
tell you what myCOI
needs to deem insurance
is “compliant.”

#3. Communication tracking will tell you
if insurer is responding.

UPLOADING A CERTIFICATE
This tutorial is for uploading certificates for registered Vendors. You will also have the option to upload certificates
for new and unregistered Vendors when you register on their behalf. Please see the “Registering a Vendor” tutorial
for further information.
If myCOI is performing lease extractions for your organization, certificates should not be uploaded but should be
submitted to myCOI with a copy of the lease.
Any certificates you are not comfortable uploading on your own should be sent to:
certificates@mycoitracking.com.

1

2

From the Dashboard, scroll down to the “Vendor Search” section. *

Use the search field to locate the
Vendor for whom you wish to upload a
certificate.

3

Select the blue icon, located in the far right
column, for the Vendor. This will take you to the
“Vendor Information” Page
Before proceeding, it is helpful to check the
Vendors status. Documents cannot be loaded
for unregistered parties.

4

Select “View
Certificates”.

*Please note, the term “Vendor” is a generic term used by myCOI to refer to entities whose certificates are to be
tracked. Depending on your organization, this general term may include Vendors, Tenants, Contractors, etc.

5

Prior to uploading, review the document list to ensure the certificate has not already been
submitted. Existing documents can also be reviewed to confirm producer information and help
you ensure you are attaching any new certificates to the correct Agent. Additionally, if the
certificate you are uploading appears to be the same as one that is already on file, use the
certificate dates to determine whether yours is an updated version.
If there is any question as to whether the certificate should be uploaded, do not hesitate to
contact myCOI for assistance. Any certificates you are not comfortable uploading on your own
should be sent to: certificates@mycoitracking.com.

Once you have confirmed that the
certificate should be uploaded, select
the “Upload” button.

6

The “Select an Insurance Contact” screen will pop up. If the Vendor works with multiple agents, it is crucial that the
agent listed on the certificate you are uploading matched the agent you select on this screen. If the Agent and Policy
type do not match any of the options provided on this screen, please do no upload the certificate. Instead, the
certificate should be sent to: certificates@mycoitracking.com.

7

Select “Upload Document(s)”. The “Upload Insurance Certificates” screen will pop up and allow
you to either drag and drop files or add files from your file tree. If the Vendor is assigned to multiple
divisions, you can also select the divisions to which the certificate correctly applies.

8

If you want to add
any additional
information, this can
be done in the
“Notes” field. Select
“Submit”.

The final screen will
show you a
confirmation of the
documents that have
uploaded or are in the
process of uploading.
Per the notice at the
bottom of the screen, it
may take some time for
the document to
appear. If your
document does not
load after a few
minutes, try refreshing
your browser.
If you are still
experiencing issues,
please do not make
multiple attempts to
upload the documents.
Please contact your
myCOI client success
manager.

9

If no additional documents need to be
uploaded for the Vendor, select “I’m
Finished”.
If you need to upload any additional
documents, such as certificates that need
to be attached to another agent, select
“Upload More”.

[SAMPLE EMAIL TO CONTRACTOR/VENDOR REQUESTING myCOI INFORMATION]

RE:

Insurance Information - [Contract Name – e.g., Master Services and Purchasing Agreement]

Good afternoon,
The proposed agreement between your company and the City requires your company to carry certain levels
of insurance. The City uses a third party (myCOI) to review and track proof of insurance. For the City to
open a myCOI assignment, we need some information from you (noted below). Once we have opened the
assignment, myCOI will work directly with your insurance agent (unless you request that they deal directly
with you) to obtain proof of adequate insurance and ensure adequate insurance is maintained throughout
the agreement. Please note that the required insurance is established in the proposed contract with the City
– myCOI is merely checking to ensure the requirements are met and maintained.
Please provide the information as soon as possible so that the insurance review process can begin. The City
will not execute the proposed agreement unless and until myCOI deems your insurance “compliant.”
Required Information:
1. A current certificate of insurance (“COI”) for all required policies (e.g., commercial general
liability, professional/errors and omissions, auto, worker’s compensation, and umbrella) with your
insurance agent’s email address listed.
2. Please note whom at your company (name, phone number, and email address) should receive
communications from myCOI.
3. Do you or your insurance agent have any objection to myCOI dealing directly with your insurance
agent? If so, we can request that myCOI deal directly with you/your company but, please note, this
will be more time consuming for you/your company as you will be the go-between.
Many thanks. If you have questions about myCOI, you can reach them at support@myCOItracking.com
or at 317-759-9426 (ext. 105).

Sincerely,

[Contract Administrator’s Name and Title]

ATTACHMENT B
LEGAL STATUS OF OFFEROR
(The Respondent shall fill out the provision and strike out the remaining ones.)
The Respondent is:
•
A corporation organized and doing business under the laws of the state of
_____________, for whom
bearing the office title of ____________,
whose signature is affixed to this proposal, is authorized to execute contracts on behalf
of respondent.*
*If not incorporated in Michigan, please attach the corporation’s Certificate of
Authority
• A limited liability company doing business under the laws of the State of ____________,
whom _____________________ bearing the title of ________________________
whose signature is affixed to this proposal, is authorized to execute contract on behalf of
the LLC.
•

A partnership organized under the laws of the State of
and
filed
with the County of
, whose members are (attach list including street and
mailing address for each.)

•

An individual, whose signature with address, is affixed to this RFP.

Respondent has examined the basic requirements of this RFP and its scope of services,
including all Addendum (if applicable) and hereby agrees to offer the services as specified in the
RFP.
Date:

,

Signature
(Print) Name _______________________________ Title ____________________________
Firm: ______________________________________________________________________
Address: ___________________________________________________________________
Contact Phone ____________________
Email ___________________________

Fax _____________________

ATTACHMENT C
CITY OF ANN ARBOR DECLARATION OF COMPLIANCE
Non-Discrimination Ordinance

The “non discrimination by city contractors” provision of the City of Ann Arbor Non-Discrimination Ordinance (Ann Arbor
City Code Chapter 112, Section 9:158) requires all contractors proposing to do business with the City to treat employees
in a manner which provides equal employment opportunity and does not discriminate against any of their employees,
any City employee working with them, or any applicant for employment on the basis of actual or perceived age, arrest
record, color, disability, educational association, familial status, family responsibilities, gender expression, gender
identity, genetic information, height, HIV status, marital status, national origin, political beliefs, race, religion, sex, sexual
orientation, source of income, veteran status, victim of domestic violence or stalking, or weight. It also requires that
the contractors include a similar provision in all subcontracts that they execute for City work or programs.
In addition the City Non-Discrimination Ordinance requires that all contractors proposing to do business with the City
of Ann Arbor must satisfy the contract compliance administrative policy adopted by the City Administrator. A copy of
that policy may be obtained from the Purchasing Manager
The Contractor agrees:
(a)

To comply with the terms of the City of Ann Arbor’s Non-Discrimination Ordinance and contract compliance
administrative policy.

(b)

To post the City of Ann Arbor’s Non-Discrimination Ordinance Notice in every work place or other location in
which employees or other persons are contracted to provide services under a contract with the City.

(c)

To provide documentation within the specified time frame in connection with any workforce verification,
compliance review or complaint investigation.

(d)

To permit access to employees and work sites to City representatives for the purposes of monitoring
compliance, or investigating complaints of non-compliance.

The undersigned states that he/she has the requisite authority to act on behalf of his/her employer in these matters and
has offered to provide the services in accordance with the terms of the Ann Arbor Non-Discrimination Ordinance. The
undersigned certifies that he/she has read and is familiar with the terms of the Non-Discrimination Ordinance, obligates
the Contractor to those terms and acknowledges that if his/her employer is found to be in violation of Ordinance it may
be subject to civil penalties and termination of the awarded contract.
________________________________________________________
Company Name
________________________________________________________
Signature of Authorized Representative
Date
________________________________________________________
Print Name and Title
________________________________________________________
Address, City, State, Zip
________________________________________________________
Phone/Email address
Questions about the Notice or the City Administrative Policy, Please contact:
Procurement Office of the City of Ann Arbor
(734) 794-6500
Revised 3/31/15 Rev. 0
.

NDO-2

ATTACHMENT D
CITY OF ANN ARBOR
LIVING WAGE ORDINANCE DECLARATION OF COMPLIANCE
The Ann Arbor Living Wage Ordinance (Section 1:811-1:821 of Chapter 23 of Title I of the Code) requires that an
employer who is (a) a contractor providing services to or for the City for a value greater than $10,000 for any twelvemonth contract term, or (b) a recipient of federal, state, or local grant funding administered by the City for a value
greater than $10,000, or (c) a recipient of financial assistance awarded by the City for a value greater than $10,000,
shall pay its employees a prescribed minimum level of compensation (i.e., Living Wage) for the time those employees
perform work on the contract or in connection with the grant or financial assistance. The Living Wage must be paid to
these employees for the length of the contract/program.
Companies employing fewer than 5 persons and non-profits employing fewer than 10 persons are exempt from compliance with the
Living Wage Ordinance. If this exemption applies to your company/non-profit agency please check here [___] No. of employees__

The Contractor or Grantee agrees:
(a)

To pay each of its employees whose wage level is not required to comply with federal, state or local
prevailing wage law, for work covered or funded by a contract with or grant from the City, no less than the
Living Wage. The current Living Wage is defined as $13.91/hour for those employers that provide
employee health care (as defined in the Ordinance at Section 1:815 Sec. 1 (a)), or no less than
$15.51/hour for those employers that do not provide health care. The Contractor or Grantor understands
that the Living Wage is adjusted and established annually on April 30 in accordance with the Ordinance
and covered employers shall be required to pay the adjusted amount thereafter to be in compliance with
Section 1:815(3).
Check the applicable box below which applies to your workforce
[___]

Employees who are assigned to any covered City contract/grant will be paid at or above the
applicable living wage without health benefits

[___]

Employees who are assigned to any covered City contract/grant will be paid at or above the
applicable living wage with health benefits

(b)

To post a notice approved by the City regarding the applicability of the Living Wage Ordinance in every
work place or other location in which employees or other persons contracting for employment are working.

(c)

To provide to the City payroll records or other documentation within ten (10) business days from the
receipt of a request by the City.

(d)

To permit access to work sites to City representatives for the purposes of monitoring compliance, and
investigating complaints or non-compliance.

(e)

To take no action that would reduce the compensation, wages, fringe benefits, or leave available to any
employee covered by the Living Wage Ordinance or any person contracted for employment and covered
by the Living Wage Ordinance in order to pay the living wage required by the Living Wage Ordinance.

The undersigned states that he/she has the requisite authority to act on behalf of his/her employer in these matters and
has offered to provide the services or agrees to accept financial assistance in accordance with the terms of the Living
Wage Ordinance. The undersigned certifies that he/she has read and is familiar with the terms of the Living Wage
Ordinance, obligates the Employer/Grantee to those terms and acknowledges that if his/her employer is found to be in
violation of Ordinance it may be subject to civil penalties and termination of the awarded contract or grant of financial
assistance.
___________________________________________________
Company Name

________________________________________________
Street Address

___________________________________________________
Signature of Authorized Representative
Date

________________________________________________
City, State, Zip

___________________________________________________
Print Name and Title

________________________________________________
Phone/Email address

City of Ann Arbor Procurement Office, 734/794-6500, procurement@a2gov.org

Rev. 3/9/20

ATTACHMENT E
VENDOR CONFLICT OF INTEREST DISCLOSURE FORM
All vendors interested in conducting business with the City of Ann Arbor must complete and return
the Vendor Conflict of Interest Disclosure Form in order to be eligible to be awarded a contract.
Please note that all vendors are subject to comply with the City of Ann Arbor’s conflict of interest
policies as stated within the certification section below.
If a vendor has a relationship with a City of Ann Arbor official or employee, an immediate family
member of a City of Ann Arbor official or employee, the vendor shall disclose the information
required below.
1. No City official or employee or City employee’s immediate family member has an
ownership interest in vendor’s company or is deriving personal financial gain from this
contract.
2. No retired or separated City official or employee who has been retired or separated from
the City for less than one (1) year has an ownership interest in vendor’s Company.
3. No City employee is contemporaneously employed or prospectively to be employed with
the vendor.
4. Vendor hereby declares it has not and will not provide gifts or hospitality of any dollar
value or any other gratuities to any City employee or elected official to obtain or maintain
a contract.
5. Please note any exceptions below:
Conflict of Interest Disclosure*
Name of City of Ann Arbor employees, elected
officials or immediate family members with whom
there may be a potential conflict of interest.

( ) Relationship to employee
____________________________________
( ) Interest in vendor’s company
( ) Other (please describe in box below)

*Disclosing a potential conflict of interest does not disqualify vendors. In the event vendors do not disclose potential
conflicts of interest and they are detected by the City, vendor will be exempt from doing business with the City.

I certify that this Conflict of Interest Disclosure has been examined by me and that its
contents are true and correct to my knowledge and belief and I have the authority to so
certify on behalf of the Vendor by my signature below:

Vendor Name

Signature of Vendor Authorized
Representative

Vendor Phone Number

Date

Printed Name of Vendor Authorized
Representative

Questions about this form? Contact Procurement Office City of Ann Arbor Phone: 734/794-6500, procurement@a2gov.org

ATTACHMENT F
CITY OF ANN ARBOR NON-DISCRIMINATION ORDINANCE
Relevant provisions of Chapter 112, Nondiscrimination, of the Ann Arbor City Code are included below.
You can review the entire ordinance at www.a2gov.org/humanrights.
Intent: It is the intent of the city that no individual be denied equal protection of the laws; nor shall
any individual be denied the enjoyment of his or her civil or political rights or be discriminated
against because of actual or perceived age, arrest record, color, disability, educational association,
familial status, family responsibilities, gender expression, gender identity, genetic information,
height, HIV status, marital status, national origin, political beliefs, race, religion, sex, sexual
orientation, source of income, veteran status, victim of domestic violence or stalking, or weight.
Discriminatory Employment Practices: No person shall discriminate in the hire, employment,
compensation, work classifications, conditions or terms, promotion or demotion, or termination of
employment of any individual. No person shall discriminate in limiting membership, conditions of
membership or termination of membership in any labor union or apprenticeship program.
Discriminatory Effects: No person shall adopt, enforce or employ any policy or requirement which
has the effect of creating unequal opportunities according to actual or perceived age, arrest record,
color, disability, educational association, familial status, family responsibilities, gender expression,
gender identity, genetic information, height, HIV status, marital status, national origin, political
beliefs, race, religion, sex, sexual orientation, source of income, veteran status, victim of domestic
violence or stalking, or weight for an individual to obtain housing, employment or public
accommodation, except for a bona fide business necessity. Such a necessity does not arise due to
a mere inconvenience or because of suspected objection to such a person by neighbors, customers
or other persons.
Nondiscrimination by City Contractors: All contractors proposing to do business with the City of
Ann Arbor shall satisfy the contract compliance administrative policy adopted by the City
Administrator in accordance with the guidelines of this section. All city contractors shall ensure
that applicants are employed and that employees are treated during employment in a manner which
provides equal employment opportunity and tends to eliminate inequality based upon any
classification protected by this chapter. All contractors shall agree not to discriminate against an
employee or applicant for employment with respect to hire, tenure, terms, conditions, or privileges
of employment, or a matter directly or indirectly related to employment, because of any applicable
protected classification. All contractors shall be required to post a copy of Ann Arbor's NonDiscrimination Ordinance at all work locations where its employees provide services under a
contract with the city.
Complaint Procedure: If any individual believes there has been a violation of this chapter, he/she
may file a complaint with the City’s Human Rights Commission. The complaint must be filed within
180 calendar days from the date of the individual's knowledge of the allegedly discriminatory action
or 180 calendar days from the date when the individual should have known of the allegedly
discriminatory action. A complaint that is not filed within this timeframe cannot be considered by
the Human Rights Commission. To file a complaint, first complete the complaint form, which is
available at www.a2gov.org/humanrights. Then submit it to the Human Rights Commission by email (hrc@a2gov.org), by mail (Ann Arbor Human Rights Commission, PO Box 8647, Ann Arbor, Ml
48107), or in person (City Clerk’s Office). For further information, please call the commission at
734-794-6141 or e-mail the commission at hrc@a2gov.org.
Private Actions For Damages or Injunctive Relief: To the extent allowed by law, an individual who
is the victim of discriminatory action in violation of this chapter may bring a civil action for
appropriate injunctive relief or damages or both against the person(s) who acted in violation of this
chapter.
THIS IS AN OFFICIAL GOVERNMENT NOTICE AND
MUST BE DISPLAYED WHERE EMPLOYEES CAN READILY SEE IT.

ATTACHMENT G
CITY OF ANN ARBOR LIVING WAGE ORDINANCE

RATE EFFECTIVE APRIL 30, 2020 - ENDING APRIL 29, 2021

$13.91 per hour
If the employer provides health
care benefits*

$15.51 per hour
If the employer does NOT
provide health care benefits*

Employers providing services to or for the City of Ann Arbor or recipients of grants or
financial assistance from the City of Ann Arbor for a value of more than $10,000 in a
twelve-month period of time must pay those employees performing work on a City of Ann
Arbor contract or grant, the above living wage.

ENFORCEMENT
The City of Ann Arbor may recover back wages either administratively or through court
action for the employees that have been underpaid in violation of the law. Persons denied
payment of the living wage have the right to bring a civil action for damages in addition to
any action taken by the City.
Violation of this Ordinance is punishable by fines of not more than $500/violation plus
costs, with each day being considered a separate violation. Additionally, the City of Ann
Arbor has the right to modify, terminate, cancel or suspend a contract in the event of a
violation of the Ordinance.
* Health Care benefits include those paid for by the employer or making an employer contribution toward
the purchase of health care. The employee contribution must not exceed $.50 an hour for an average work
week; and the employer cost or contribution must equal no less than $1/hr for the average work week.

The Law Requires Employers to Display This Poster Where Employees Can
Readily See It.
For Additional Information or to File a Complaint contact
Colin Spencer at 734/794-6500 or cspencer@a2gov.org
Revised 2/10/2020

APPENDIX A: SAMPLE PROFESSIONAL SERVICES AGREEMENT

If a contract is awarded, the selected Firm(s) will be required to adhere to a set of general
contract provisions which will become a part of any formal agreement. These provisions
are general principles which apply to all contractors/service providers to the City of Ann
Arbor. The required provisions are:
(2020 PSA Auto AI over $25,000

Rev. 1)

This agreement (“Agreement”) is between the City of Ann Arbor, a Michigan municipal
corporation, having its offices at 301 E. Huron St. Ann Arbor, Michigan 48104 ("City"), and
___________________________________________
(“Contractor”),
a(n)
______________________________ ______________________________, with its address at
(State where organized)

(Partnership, Sole Proprietorship, or Corporation)

______________________________________________. City and Contractor are referred to
collectively herein as the “Parties.” The Parties agree as follows:
I.

DEFINITIONS

Administering Service Area/Unit means ________________________________.
Contract Administrator means ____________________________, acting personally or through
any assistants authorized by the Administrator/Manager of the Administering Service Area/Unit.
Deliverables means all Plans, Specifications, Reports, Recommendations, and other materials
developed for and delivered to City by Contractor under this Agreement.
Project means _____________________________________________________.
Project name

II.

DURATION

Contractor shall commence performance on _______________, 20___ (“Commencement
Date”). This Agreement shall remain in effect until satisfactory completion of the Services
specified below unless terminated as provided for in Article XI. The terms and conditions of this
Agreement shall apply to the earlier of the Effective Date or Commencement Date.

III.

SERVICES
A.

The Contractor agrees to provide _____________________________________
Type of service

("Services") in connection with the Project as described in Exhibit A. The City
retains the right to make changes to the quantities of service within the general
scope of the Agreement at any time by a written order. If the changes add to or
deduct from the extent of the services, the compensation shall be adjusted

accordingly. All such changes shall be executed under the conditions of the
original Agreement.

IV.

B.

Quality of Services under this Agreement shall be of the level of quality performed
by persons regularly rendering this type of service. Determination of acceptable
quality shall be made solely by the Contract Administrator.

C.

The Contractor shall perform its Services for the Project in compliance with all
statutory, regulatory, and contractual requirements now or hereafter in effect as
may be applicable to the rights and obligations set forth in the Agreement. The
Contractor shall also comply with and be subject to the City of Ann Arbor policies
applicable to independent contractors.

D.

The Contractor may rely upon the accuracy of reports and surveys provided to it
by the City (if any) except when defects should have been apparent to a reasonably
competent professional or when it has actual notice of any defects in the reports
and surveys.

INDEPENDENT CONTRACTOR

The Parties agree that at all times and for all purposes under the terms of this Agreement each
Party’s relationship to any other Party shall be that of an independent contractor. Each Party will
be solely responsible for the acts of its own employees, agents, and servants. No liability, right,
or benefit arising out of any employer/employee relationship, either express or implied, shall arise
or accrue to any Party as a result of this Agreement.
Contractor does not have any authority to execute any contract or agreement on behalf of the
City, and is not granted any authority to assume or create any obligation or liability on the City’s
behalf, or to bind the City in any way.
V.

COMPENSATION OF CONTRACTOR
A.

The Contractor shall be paid in the manner set forth in Exhibit B. Payment shall
be made monthly, unless another payment term is specified in Exhibit B,
following receipt of invoices submitted by the Contractor, and approved by the
Contract Administrator.

B.

The Contractor will be compensated for Services performed in addition to the
Services described in Article III, only when the scope of and compensation for
those additional Services have received prior written approval of the Contract
Administrator.

C.

The Contractor shall keep complete records of work performed (e.g. tasks
performed, hours allocated, etc.) so that the City may verify invoices submitted
by the Contractor. Such records shall be made available to the City upon request
and submitted in summary form with each invoice.

VI.

VII.

INSURANCE/INDEMNIFICATION
A.

The Contractor shall procure and maintain from the Effective Date or
Commencement Date of this Agreement (whichever is earlier) through the
conclusion of this Agreement, such insurance policies, including those set forth in
Exhibit C, as will protect itself and the City from all claims for bodily injuries, death
or property damage that may arise under this Agreement; whether the act(s) or
omission(s) giving rise to the claim were made by the Contractor, any
subcontractor, or anyone employed by them directly or indirectly. Prior to
commencement of work under this Agreement, Contractor shall provide to the City
documentation satisfactory to the City, through City-approved means (currently
myCOI), demonstrating it has obtained the policies and endorsements required by
Exhibit C. Contractor shall add registration@mycoitracking.com to its safe
sender’s list so that it will receive necessary communication from myCOI. When
requested, Contractor shall provide the same documentation for its
subcontractor(s) (if any).

B.

Any insurance provider of Contractor shall be authorized to do business in the
State of Michigan and shall carry and maintain a minimum rating assigned by A.M.
Best & Company’s Key Rating Guide of “A-” Overall and a minimum Financial Size
Category of “V”. Insurance policies and certificates issued by non-authorized
insurance companies are not acceptable unless approved in writing by the City.

C.

To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold
the City, its officers, employees and agents harmless from all suits, claims,
judgments and expenses, including attorney's fees, resulting or alleged to result,
from any acts or omissions by Contractor or its employees and agents occurring
in the performance of or breach in this Agreement, except to the extent that any
suit, claim, judgment or expense are finally judicially determined to have resulted
from the City’s negligence or willful misconduct or its failure to comply with any of
its material obligations set forth in this Agreement.

COMPLIANCE REQUIREMENTS
A.

Nondiscrimination. The Contractor agrees to comply, and to require its
subcontractor(s) to comply, with the nondiscrimination provisions of MCL 37.2209.
The Contractor further agrees to comply with the provisions of Section 9:158 of
Chapter 112 of the Ann Arbor City Code and to assure that applicants are
employed and that employees are treated during employment in a manner which
provides equal employment opportunity.

B.

VIII.

Living Wage. If the Contractor is a “covered employer” as defined in Chapter 23
of the Ann Arbor City Code, the Contractor agrees to comply with the living wage
provisions of Chapter 23 of the Ann Arbor City Code. The Contractor agrees to
pay those employees providing Services to the City under this Agreement a “living
wage,” as defined in Section 1:815 of the Ann Arbor City Code, as adjusted in
accordance with Section 1:815(3); to post a notice approved by the City of the
applicability of Chapter 23 in every location in which regular or contract employees
providing services under this Agreement are working; to maintain records of
compliance; if requested by the City, to provide documentation to verify
compliance; to take no action that would reduce the compensation, wages, fringe
benefits, or leave available to any employee or person contracted for employment
in order to pay the living wage required by Section 1:815; and otherwise to comply
with the requirements of Chapter 23.

WARRANTIES BY THE CONTRACTOR
A.

The Contractor warrants that the quality of its Services under this Agreement shall
conform to the level of quality performed by persons regularly rendering this type
of service.

B.

The Contractor warrants that it has all the skills, experience, and professional
licenses (if applicable) necessary to perform the Services pursuant to this
Agreement.

C.

The Contractor warrants that it has available, or will engage, at its own expense,
sufficient trained employees to provide the Services pursuant to this Agreement.

D.

The Contractor warrants that it has no personal or financial interest in the Project
other than the fee it is to receive under this Agreement. The Contractor further
certifies that it shall not acquire any such interest, direct or indirect, which would
conflict in any manner with the performance of the Services it is to provide pursuant
to this Agreement. Further Contractor agrees and certifies that it does not and will
not employ or engage any person with a personal or financial interest in this
Agreement.

E.

The Contractor warrants that it is not, and shall not become overdue or in default
to the City for any contract, debt, or any other obligation to the City including real
and personal property taxes. Further Contractor agrees that the City shall have
the right to set off any such debt against compensation awarded for Services
under this Agreement.

F.

The Contractor warrants that its proposal for services was made in good faith, it
arrived at the costs of its proposal independently, without consultation,
communication or agreement, for the purpose of restricting completion as to any
matter relating to such fees with any competitor for these Services; and no
attempt has been made or shall be made by the Contractor to induce any other
person or firm to submit or not to submit a proposal for the purpose of restricting
competition.

G.

IX.

X.

XI.

The person signing this Agreement on behalf of Contractor represents and
warrants that she/he has express authority to sign this Agreement for Contractor
and agrees to hold the City harmless for any costs or consequences of the
absence of actual authority to sign.

OBLIGATIONS OF THE CITY
A.

The City agrees to give the Contractor access to the Project area and other Cityowned properties as required to perform the necessary Services under this
Agreement.

B.

The City shall notify the Contractor of any defects in the Services of which the
Contract Administrator has actual notice.

ASSIGNMENT
A.

The Contractor shall not subcontract or assign any portion of any right or
obligation under this Agreement without prior written consent from the City.
Notwithstanding any consent by the City to any assignment, Contractor shall at
all times remain bound to all warranties, certifications, indemnifications, promises
and performances, however described, as are required of it under the Agreement
unless specifically released from the requirement, in writing, by the City.

B.

The Contractor shall retain the right to pledge payment(s) due and payable under
this Agreement to third parties.

TERMINATION OF AGREEMENT
A.

If either party is in breach of this Agreement for a period of fifteen (15) days
following receipt of notice from the non-breaching party with respect to a breach,
the non-breaching party may pursue any remedies available to it against the
breaching party under applicable law, including but not limited to, the right to
terminate this Agreement without further notice. The waiver of any breach by any
party to this Agreement shall not waive any subsequent breach by any party.

B.

The City may terminate this Agreement, on at least thirty (30) days advance notice,
for any reason, including convenience, without incurring any penalty, expense or
liability to Contractor, except the obligation to pay for Services actually performed
under the Agreement before the termination date.

C.

Contractor acknowledges that, if this Agreement extends for several fiscal years,
continuation of this Agreement is subject to appropriation of funds for this Project.
If funds to enable the City to effect continued payment under this Agreement are
not appropriated or otherwise made available, the City shall have the right to
terminate this Agreement without penalty at the end of the last period for which
funds have been appropriated or otherwise made available by giving written notice
of termination to Contractor. The Contract Administrator shall give Contractor
written notice of such non-appropriation within thirty (30) days after it receives

notice of such non-appropriation.
D.

XII.

XIII.

The provisions of Articles VI and VIII shall survive the expiration or earlier
termination of this Agreement for any reason. The expiration or termination of this
Agreement, for any reason, shall not release either party from any obligation or
liability to the other party, including any payment obligation that has already
accrued and Contractor’s obligation to deliver all Deliverables due as of the date
of termination of the Agreement.

REMEDIES
A.

This Agreement does not, and is not intended to, impair, divest, delegate or
contravene any constitutional, statutory and/or other legal right, privilege, power,
obligation, duty or immunity of the Parties.

B.

All rights and remedies provided in this Agreement are cumulative and not
exclusive, and the exercise by either party of any right or remedy does not preclude
the exercise of any other rights or remedies that may now or subsequently be
available at law, in equity, by statute, in any agreement between the parties or
otherwise.

C.

Absent a written waiver, no act, failure, or delay by a Party to pursue or enforce
any rights or remedies under this Agreement shall constitute a waiver of those
rights with regard to any existing or subsequent breach of this Agreement. No
waiver of any term, condition, or provision of this Agreement, whether by conduct
or otherwise, in one or more instances, shall be deemed or construed as a
continuing waiver of any term, condition, or provision of this Agreement. No waiver
by either Party shall subsequently effect its right to require strict performance of
this Agreement.

NOTICE

All notices and submissions required under this Agreement shall be delivered to the respective
party in the manner described herein to the address stated below or such other address as
either party may designate by prior written notice to the other. Notices given under this
Agreement shall be in writing and shall be personally delivered, sent by next day express
delivery service, certified mail, or first class U.S. mail postage prepaid, and addressed to the
person listed below. Notice will be deemed given on the date when one of the following first
occur: (1) the date of actual receipt; (2) the next business day when notice is sent next day
express delivery service or personal delivery; or (3) three days after mailing first class or
certified U.S. mail.
If Notice is sent to the CONTRACTOR, it shall be addressed and sent to:

If Notice is sent to the CITY, it shall be addressed and sent to:
City of Ann Arbor
______________________
(insert name of Administering Service Area Administrator)

301 E. Huron St.
Ann Arbor, Michigan 48104
With a copy to: The City of Ann Arbor
ATTN: Office of the City Attorney
301 East Huron Street, 3rd Floor
Ann Arbor, Michigan 48104
XIV.

CHOICE OF LAW AND FORUM

This Agreement will be governed and controlled in all respects by the laws of the State of
Michigan, including interpretation, enforceability, validity and construction, excepting the
principles of conflicts of law. The parties submit to the jurisdiction and venue of the Circuit Court
for Washtenaw County, State of Michigan, or, if original jurisdiction can be established, the United
States District Court for the Eastern District of Michigan, Southern Division, with respect to any
action arising, directly or indirectly, out of this Agreement or the performance or breach of this
Agreement. The parties stipulate that the venues referenced in this Agreement are convenient
and waive any claim of non-convenience.
XV.

OWNERSHIP OF DOCUMENTS

Upon completion or termination of this Agreement, all documents (i.e., Deliverables) prepared by
or obtained by the Contractor as provided under the terms of this Agreement shall be delivered
to and become the property of the City. Original basic survey notes, sketches, charts, drawings,
partially completed drawings, computations, quantities and other data shall remain inthe
possession of the Contractor as instruments of service unless specifically incorporated in a
deliverable, but shall be made available, upon request, to the City without restriction or limitation
on their use. The City acknowledges that the documents are prepared only for the Project. Prior
to completion of the contracted Services the City shall have a recognized proprietary interest in
the work product of the Contractor.
XVI. CONFLICTS OF INTEREST OR REPRESENTATION
Contractor certifies it has no financial interest in the Services to be provided under this Agreement
other than the compensation specified herein. Contractor further certifies that it presently has no
personal or financial interest, and shall not acquire any such interest, direct or indirect, which
would conflict in any manner with its performance of the Services under this Agreement.
Contractor agrees to advise the City if Contractor has been or is retained to handle any matter in
which its representation is adverse to the City. The City’s prospective consent to the Contractor’s
representation of a client in matters adverse to the City, as identified above, will not apply in any
instance where, as the result of Contractor’s representation, the Contractor has obtained

sensitive, proprietary or otherwise confidential information of a non-public nature that, if known to
another client of the Contractor, could be used in any such other matter by the other client to the
material disadvantage of the City. Each matter will be reviewed on a case by case basis.
XVII.

SEVERABILITY OF PROVISIONS

Whenever possible, each provision of this Agreement will be interpreted in a manner as to be
effective and valid under applicable law. However, if any provision of this Agreement or the
application of any provision to any party or circumstance will be prohibited by or invalid under
applicable law, that provision will be ineffective to the extent of the prohibition or invalidity without
invalidating the remainder of the provisions of this Agreement or the application of the provision
to other parties and circumstances.
XVIII. EXTENT OF AGREEMENT
This Agreement, together Exhibits A, B, and C, constitutes the entire understanding between the
City and the Contractor with respect to the subject matter of the Agreement and it supersedes,
unless otherwise incorporated by reference herein, all prior representations, negotiations,
agreements or understandings whether written or oral. Neither party has relied on any prior
representations, of any kind or nature, in entering into this Agreement. No terms or conditions of
either party’s invoice, purchase order or other administrative document shall modify the terms and
conditions of this Agreement, regardless of the other party’s failure to object to such form. This
Agreement shall be binding on and shall inure to the benefit of the parties to this Agreement and
their permitted successors and permitted assigns and nothing in this Agreement, express or
implied, is intended to or shall confer on any other person or entity any legal or equitable right,
benefit, or remedy of any nature whatsoever under or by reason of this Agreement. This
Agreement may only be altered, amended or modified by written amendment signed by the
Contractor and the City. This Agreement may be executed in counterparts, each of which shall
be deemed an original, but all of which together shall be deemed to be one and the same
agreement.
XIX. ELECTRONIC TRANSACTION
The parties agree that signatures on this Agreement may be delivered electronically in lieu of an
original signature and agree to treat electronic signatures as original signatures that bind them to
this Agreement. This Agreement may be executed and delivered by facsimile and upon such
delivery, the facsimile signature will be deemed to have the same effect as if the original signature
had been delivered to the other party.
XX.
EFFECTIVE DATE
This Agreement will become effective when all parties have signed it. The Effective Date of this
Agreement will be the date this Agreement is signed by the last party to sign it.
[REMAINDER OF PAGE LEFT BLANK; SIGNATURE PAGE FOLLOWS]

FOR THE CITY OF ANN ARBOR
FOR CONTRACTOR
By __________________________
Type Name

Its
Date: ________________________

By ________________________________
Christopher Taylor, Mayor

By ________________________________
Jacqueline Beaudry, City Clerk
Date: ______________________________

Approved as to substance

__________________________________
Type Name

Service Area Administrator

__________________________________
Tom Crawford, City Administrator

Approved as to form and content

__________________________________
Stephen K. Postema, City Attorney

EXHIBIT A
SCOPE OF SERVICES

(Insert/Attach Scope of Work & Deliverables Schedule)

EXHIBIT B
COMPENSATION
General
Contractor shall be paid for those Services performed pursuant to this Agreement inclusive of all
reimbursable expenses (if applicable), in accordance with the terms and conditions herein. The
Compensation Schedule below/attached states nature and amount of compensation the
Contractor may charge the City:
(insert/Attach Negotiated Fee Arrangement)

EXHIBIT C
INSURANCE REQUIREMENTS
From the earlier of the Effective Date or the Commencement Date of this Agreement, and
continuing without interruption during the term of this Agreement, Contractor shall have, at a
minimum, the following insurance, including all endorsements necessary for Contractor to have
or provide the required coverage.
A.
The Contractor shall have insurance that meets the following minimum
requirements:
1.

Professional Liability Insurance or Errors and Omissions Insurance
protecting the Contractor and its employees in an amount not less than
$1,000,000.

2.

Worker's Compensation Insurance in accordance with all applicable state
and federal statutes. Further, Employers Liability Coverage shall be
obtained in the following minimum amounts:
Bodily Injury by Accident - $500,000 each accident
Bodily Injury by Disease - $500,000 each employee
Bodily Injury by Disease - $500,000 each policy limit

3.

Commercial General Liability Insurance equivalent to, as a minimum,
Insurance Services Office form CG 00 01 04 13 or current equivalent. The
City of Ann Arbor shall be an additional insured. There shall be no added
exclusions or limiting endorsements that diminish the City’s protections as
an additional insured under the policy. Further, the following minimum
limits of liability are required:
$1,000,000
$2,000,000
$1,000,000

Each occurrence as respect Bodily Injury Liability or
Property Damage Liability, or both combined
Per Project General Aggregate
Personal and Advertising Injury

4.

Motor Vehicle Liability Insurance equivalent to, as a minimum, Insurance
Services Office form CA 00 01 10 13 or current equivalent. Coverage shall
include all owned vehicles, all non-owned vehicles and all hired vehicles.
The City of Ann Arbor shall be an additional insured. There shall be no
added exclusions or limiting endorsements that diminish the City’s
protections as an additional insured under the policy. Further, the limits of
liability shall be $1,000,000 for each occurrence as respects Bodily Injury
Liability or Property Damage Liability, or both combined.

5.

Umbrella/Excess Liability Insurance shall be provided to apply in excess of
the Commercial General Liability, Employers Liability and the Motor Vehicle
coverage enumerated above, for each occurrence and for aggregate in the
amount of $1,000,000.

B.

Insurance required under A.3 and A.4 above shall be considered primary as
respects any other valid or collectible insurance that the City may possess,
including any self-insured retentions the City may have; and any other insurance
the City does possess shall be considered excess insurance only and shall not be
required to contribute with this insurance. Further, the Contractor agrees to waive
any right of recovery by its insurer against the City for any insurance listed herein.

C.

Insurance companies and policy forms are subject to approval of the City Attorney,
which approval shall not be unreasonably withheld. Documentation must provide
and demonstrate an unconditional and unqualified 30-day written notice of
cancellation in favor of the City of Ann Arbor. Further, the documentation must
explicitly state the following: (a) the policy number(s); name of insurance company;
name(s), email address(es), and address(es) of the agent or authorized
representative; name and address of insured; project name; policy expiration date;
and specific coverage amounts; (b) any deductibles or self-insured retentions,
which may be approved by the City in its sole discretion; (c) that the policy
conforms to the requirements specified. Contractor shall furnish the City with
satisfactory certificates of insurance and endorsements prior to commencement of
any work. If any of the above coverages expire by their terms during the term of
this Agreement, the Contractor shall deliver proof of renewal and/or new policies
and endorsements to the Administering Service Area/Unit at least ten days prior
to the expiration date.

