
MINUTES 
OF 

THE REGULAR MEETING OF 
BUILDING BOARD OF APPEALS 

OF 
CITY OF ANN ARBOR 

 
September 12, 2001 

              
 
The regular meeting of the Building Board of Appeals was held on Wednesday, September 12, 
2001 at 1:00 p.m. in the Seventh Floor Conference Room of the City Center Building, 107 N. 
Fifth Avenue, Ann Arbor, Michigan. 
 

I. The meeting was called to order at 1:03 p.m. by D. Darling in the absence of 
Chairman Kenneth Winters. 

 
   II. Roll Call: 

 
Members Present: (5) K. Winters, P. Darling, R. Reik, D. Darling, 
    J. Wurst,  

       
Members Absent: (1) S. Callan 

 
Staff Present:  (3) C. Boulard, R. Heemstra, L. Bowen  

(1) L. Pickel arrived at meeting at 2:05 p.m. 
 

  III. Approval of minutes  
 

P. Darling moved, supported by R. Reik to approve the minutes of June 13, 2001 
and August 8, 2001. The minutes were approved unanimously. The minutes for 
July 11, 2001 were tabled. 

 
  IV. APPEALS & ACTION - UNFINISHED

 
None. 

 
    V. APPEALS & ACTION - NEW 

 
  1. 2001-B-42, 418 Thompson
 

An exception from 1996 BOCA 1010.4 to allow non-compliant 
replacement egress windows  (Chapter 98, 1996 BOCA 1010.4)  Zone 
R4C. 
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Dale Bell was present to speak on behalf of this appeal. 
 
Staff Report 
 
The petitioner’s contractor replaced several bedroom egress windows under a building permit 
issued 4/5/2000.  An inspection by a building inspector on 4/10/2000 indicates that the windows 
do not comply with the requirements for egress windows. 
 
The Building Department policy has been and continues to be that the direct replacement of 
existing bedroom egress windows is allowed provided there is no change in rough opening, 
window type, or reduction in the opening available for egress by occupants.  In the event that 
these conditions are not met, the new windows must comply with current requirements.  This is 
the situation with this project. 
 
An application for an appeal needs to be based on a claim that: 

a. The true intent of the Code or the rules legally adopted have been incorrectly interpreted, 
b. The provisions of the Code do not fully apply, (or) 
c. An equivalent form of construction is to be used. 
 
STAFF
 
Staff cannot support this request as what is proposed is not as good or better than what the 
requirements of the Code. 
 
Discussion
 
D. Bell explained request. 
 
K. Winters asked what the size of the windows were and if the windows meet the code 
requirement for size.  
 
C. Boulard stated the windows might meet code with the sash down. 
 
K. Winters stated if the sash were down you wouldn’t be able to get out of the window. 
 
C. Boulard stated the code prohibits the windows needing to be manipulated in that fashion. 
 
C. Boulard asked the petitioner if the sash and frame was removed. 
 
D. Bell stated the existing frames were utilized and no structural change took place. 
 
D. Darling stated when replacement windows are installed the openings get smaller. 
 
R. Heemstra stated he was concerned about the way the windows lay down, and someone trying 
to get out in case of a fire and stepping through the window, he also stated he would like to see 
posted instructions on how to get out of the windows. Mr. Heemstra asked the petitioner if 
smoke detectors were installed. 
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D. Bell stated smoke detectors are installed. 
 
After further discussion, the Board decided. 
 
 

R. Reik moved, supported by, P. Darling to grant an exception from 1996 
BOCA 1010.4 to allow non-compliant replacement egress windows with the 
following contingencies. 

 
1. Hardwired interconnected smoke detectors installed throughout the house per  
 Fire Marshal’s approval. 

 
 2.   Signage explaining operation of the windows being posted in each room. 

 
 
The vote to grant the variance was as follows: 
 

Ayes:  (2) D. Darling, R. Reik 
 
Nays:  (3) K. Winters, P. Darling, J. Wurst 
 
Absent: (1) S. Callan 
 
Motion defeated.  Variance denied as stated. 

 
 

2. 2001-B-44, 3150 Glazier Way
 

An exception from P-301.7.2.1 of Chapter 98, Ann Arbor City code to 
allow in excess of 90 days to make a required utility connection.  (Chapter 
98, Ann Arbor City Code P-301.7.2.1)  Zone R4C. 

 
MarkHieber was present to speak on behalf of this appeal. 
 
Staff Report 
 
The petitioner is requesting an extension of the minimum period of time following public utilities 
becoming available that properties have to make connections.  The above referenced Section of 
the City Code requires hookups within 90 days.  The petitioner indicates that final site plan 
approval is pending for an addition to the facility and requests delay to allow the city water 
service to be installed at the time the addition is constructed.  No proposed time period for the 
requested extension is provided. 
 
 
 
 
 
An application for an appeal needs to be based on a claim that: 
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a. The true intent of the Code or the rules legally adopted have been incorrectly interpreted, 
b. The provisions of the Code do not fully apply, (or) 
c. An equivalent form of construction is to be used. 
 
Staff 
 
Staff does not support this request, as what is proposed is not as good or better than what the 
Code requires. 
 
Discussion
 
M. Hieber explained request as well as distributed diagrams for the Board to view. 
 
C. Boulard asked Mr. Hieber if bringing the service in through the domestic water has been 
considered. 
 
M. Hieber stated, that is a possibility, but the intent is to do all the work once. 
 
C. Boulard stated if this were not sanitary, the situation would still be an issue. 
 
P. Darling stated the water would need to be tested. 
 
M. Hieber stated, a required yearly test is done. 
 
After further discussion, the Board decided. 
 
 

P. Darling moved, supported by, R. Reik to grant an exception from P-
301.7.2.1 of Chapter 98, Ann Arbor City Code was granted to allow in excess 
of 90 days to make a required utility connection with the following 
contingencies: 

 
1. 180-day extension from the September 12, 2001 appeal date for 

Utility connection. 
2. Submit an acceptable water quality test. 
3. Connect to the Public Water Utility by the end of the 180 days 

or come back to the Building Board of Appeals for another 
extension. 

 
The vote to grant the variance was as follows: 
 

Ayes:  (5) K. Winters, P. Darling, R. Reik, D. Darling, J. Wurst 
 
Nays:  (0) None 
 
Absent: (1) S. Callan 

 
Motion carried.  Variance granted as stated. 
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  3. 2001-B-45, 342 S. State Street
 

An exception from 1996 BOCA 3203, which limits permissible street 
projections.  (Chapter 98, 1996 BOCA 3203.0)  Zone C2A. 

 
Michael Fant was present to speak on behalf of this appeal. 
 
Staff Report 
 
Note: An appeal was granted July 15, 1997 (attached) limiting the exception to a single tenant, 

and the tenant has occupied the space and wishes to use the projects duct. 
 
The petitioner proposes to install an exhaust duct on the exterior of this existing building to 
accommodate a carry out pizza business on the first floor.  This duct would extend in the public 
right-of-way.  Section 3203.0 of the 1996 BOCA Code specifically allows certain projections 
into the public way including a number of decorative and architectural elements, however, 
exterior ducts or mechanical equipment are not included. 
 
An application for an appeal needs to be based on a claim that: 

a. The true intent of the Code or the rules legally adopted have been incorrectly interpreted, 
b. The provisions of the Code do not fully apply, (or) 
c. An equivalent form of construction is to be used. 
 
STAFF
 
In this case staff believes that the Code has been correctly interpreted and does apply, and that 
what is being proposed is not equally good or better than what the code requires. 
 
Discussion 
 
M. Fant explained request. 
 
K. Winters asked if the owner was the same for both buildings. 
 
M. Fant stated, yes 
 
P. Darling asked if the pizza oven was the same size 
 
M. Fant stated yes. 
 
After further discussion, the Board decided. 
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P. Darling moved, supported by, R. Reik to grant an exception from 1996 BOCA 
3203.0, which limits permissible street projections, was granted with the following 
contingencies: 
 

1. The exception is limited to the time that the owner owns both buildings and 
limited to the time that the present user is occupying the first floor and using the 
duct.  The duct will be removed if the tenant ever vacates the space. 

 
 2.  The duct will be painted. 

 
 
The vote to grant the variance was as follows: 
 
Ayes:  (5) K. Winters, P. Darling, R. Reik, D. Darling, J. Wurst 
 
Nays:  (0) None 
 
Absent: (1) S. Callan 
 
Motion carried.  Variance granted as stated. 
 
 
  4. 2001-B-47, 500 N. Main Street 
 

An exception from P-1101.3, Chapter 98, Ann Arbor City Code to allow 
sump pump discharge to grade.  (Chapter 98, Ann Arbor City Code P-
1101.3)  Zone PUD. 

 
Karen O’Neal was present to speak on behalf of this appeal. 
 
Staff Report 
 
The petitioner represents the Washtenaw County Historical Society, which owns and operates 
the Museum on Main Street.  This building, located on land owned by the City of Ann Arbor, 
has a foundation drain sump system which discharges across grade to the public storm sewer, 
creating a possible safety hazard.  The City of Ann Arbor has requested remediation of this 
problem.  Section P-1101.3, Chapter 98, Ann Arbor City Code, requires such discharge be 
connected directly to the storm sewer system, if available. 
 
The petitioner proposes to install a “drain vault” system as recommended by their consultant. 
 
An application for an appeal needs to be based on a claim that: 

a. The true intent of the Code or the rules legally adopted have been incorrectly interpreted, 
b. The provisions of the Code do not fully apply, (or) 
c. An equivalent form of construction is to be used. 
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Staff
 
Staff cannot support this request as what is proposed is not as good or better than what the Code 
requires. 
 
Discussion
 
K. O’Neal explained request. 
 
L. Pickel stated this situation creates a drainage hazard in the summer as well as the winter.  Mr. 
Pickel also stated a specific time should be specified on when this situation will be handled. 
 
K. O’Neal asked Mr. Pickel if the City would do the hook up to the utility connection. 
 
L. Pickel stated he could not commit any department to complete those duties. 
 
C. Boulard stated since the City of Ann Arbor owns the land, approval is needed from the owner 
to allow Karen O’Neal to be able to speak on behalf of this property, and to include this fact in 
any contingencies. 
 
After further discussion, the Board decided. 
 
 

R. Reik moved, supported by, J. Wurst to grant an exception from P-1101.3, 
Chapter 98, Ann Arbor City Code to allow sump pump discharge to grade 
was granted with the following contingencies: 

 
1. Petitioner may install either dry wall or drain vault as proposed. 
2. Work must be completed by December 1, 2001. 
3. Removal of existing drainpipes under the sidewalk. 
4. Petitioner must provide letter of authorization from City 

Administrator. 
5. If the City receives any complaints of a drainage nuisance or water 

flowing off the property, the building owner must install a lead to the 
storm sewer. 

 
The vote to grant the variance was as follows: 
 
Ayes:  (5) K. Winters, P. Darling, R. Reik, D. Darling, J. Wurst 
 
Nays:  (0) None 
 
Absent: (1) S. Callan 
 
Motion carried.  Variance granted as stated. 
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VI. UNFINISHED BUSINESS

 
None. 

 
 VII. NEW BUSINESS

 
None. 
 

VIII. REPORTS & COMMUNICATIONS
 
None. 

 
   IX. AUDIENCE PARTICIPATION - GENERAL

 
None. 

 
     X. ADJOURNMENT

 
There being no further business to come before the Board, P. Darling moved that 
the meeting be adjourned.  The meeting was adjourned at 2:39 p.m. by Chairman 
Kenneth Winters. 

 
 
 
 
 
 

Respectfully submitted, 
Lynn Bowen 

        Lynn Bowen, Secretary 
Building Board of Appeals 

 
 
                                                           
   
Kenneth Winters, Chairman   Dated 
 

9-12-01 BBA Minutes  
 


