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Section |
General Information

A. Objective

The purpose of this Request for Proposals (RFP) is to select a Contractor to provide
services for the land application of municipal wastewater biosolids (liquid and/or cake)
from the Ann Arbor Wastewater Treatment Plant (WWTP), 49 OId Dixboro Road, Ann
Arbor, Michigan 48105-9405.

B. Issuing Office

The RFP is issued by the City of Ann Arbor, Michigan, Procurement Office on behalf of
the Public Services Area, Wastewater Treatment Services.

Earl J. Kenzie, P.E., Manager

Ann Arbor Wastewater Treatment Plant
49 Old Dixboro Road

Ann Arbor, Michigan 48105-9405

(734) 794-6450 FAX (734) 971-9704

C. Contract Administration

Following the signing of a contract, all communication concerning the contract must be
directed to:

Ed Sajewski, Contract/Project Services Manager
Ann Arbor Wastewater Treatment Plant

49 Old Dixboro Road

Ann Arbor, Michigan 48105-9405

(734) 794-6450 FAX (734) 971-9704
esajewski@a2gov.org

D. Questions and Additional Information

A pre-proposal meeting will be held at 1:30 p.m., January 25, 2012 at the Ann Arbor
WWTP. A site tour will be provided during the pre-proposal meeting, which will be the
only opportunity for contractors to have access to WWTP staff for a guided tour.


mailto:esajewski@a2gov.org

Questions regarding this RFP may be directed to Ed Sajewski using the contact
information specified above by 3pm., February 1, 2012.

It is recommended that Contractors personally inspect the WWTP to gain detailed
knowledge of operating and loading conditions prior to submitting proposals.
Contractors shall determine to their own satisfaction the conditions to be encountered,
the difficulties involved, and all other factors that may affect the work proposed.

It is anticipated that this will be a multi-year agreement, during which the WWTP will
undergo major facility renovations.

The successful Contractor to whom this contract is awarded will not be entitled to any
additional compensation if conditions are different from those anticipated or during the
planned facility renovation.

E. Proposals

One original and six (6) copies of the proposal shall be submitted. The information
included shall be as concise as possible and should not exceed 35 pages in length.
The submittal shall be on 8-1/2 x 11" size paper.

To be considered, each Contractor must submit a complete response to this RFP using
the format found in Section Ill of this RFP. No other distribution of this proposal is to be
made by the submitter. The signature page and legal status of Respondent
(Attachment A), Living Wage Compliance Form (Attachment D) and the Contract
Compliance Form (Attachment C) must be completed and returned with the proposal.
An official authorized to bind the submitter to its provisions must sign the proposal in
ink.

Proposal Pricing shall be submitted in a separate sealed envelope and as part of
the proposal. Each proposal must remain valid for 120 days from the due date of this
RFP.

F. Selection Criteria

Responses to this RFP will be initially evaluated to determine which, if any, Contractors
are to be interviewed. For the initial evaluation, the fee proposals will not be taken into
consideration. The fee proposal(s) of the Contractor(s) to be interviewed will be opened
and reviewed prior to the interview(s). During the interview, the selected Contractor(s)
will be given the opportunity to discuss in more detail their qualifications and their past
experience and their fee proposals, to determine the most qualified, capable, and cost
effective Contractor with which to contract. The interview will be evaluated using the
point system as shown in Section Il of this RFP.
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A selection committee composed of staff members from the Public Services Area will
complete the evaluation and interview.

G. Changes in the RFP

Should any prospective Contractor be in doubt as to the true meaning of any portion of
this RFP, or should they find any patent ambiguity, inconsistency, or omission therein,
the Contractor shall make a written request for an official interpretation or correction.
Such requests shall be submitted to the WWTP, Attention: Ed Sajewski, no later than 3
p.m. February 1, 2012. The person making the request shall be held responsible for its
prompt delivery.

Such interpretation or correction, as well as any additional RFP provisions that the City
may decide to include, will be made only as a Bulletin, which will be mailed or delivered
to each Contractor recorded as having received a copy of the RFP. Any Bulletin issued
by the City shall become a part of the RFP and shall be taken into account by each
Contractor in preparing hi/her proposal. Only bulletins duly issued by the City shall be
binding.

H. Sealed Proposal Receipt

Proposals must be received by the Purchasing Office, Administrative Services
Department, 5th Floor, City Hall, 301 E. Huron Street, PO Box 8647, Ann Arbor,
Michigan 48107 before 10 am., February 16, 2012. Prospective Contractors are
responsible for the timely receipt of their proposal. Late proposals will not be
considered or accepted.

l. Disclosures

All Information in the proposal is subject to disclosure under the provisions of Public Act
No. 442 of 1976 known as the “Freedom of Information Act.” This Act also provides for
the complete disclosure of contracts and attachments thereto.

J. Contract

Upon selection, the successful Contractor(s) and the City will enter into a Three (3) year

contract with the option to extend two (2) years on an annual basis with City approval.
The successful contractor shall provide services and meet all conditions as described in
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this RFP, subject to the approval of City Council. The City reserves the right to award
the total proposal, to reject any and all proposals in whole or in part, and to waive any
informality or technical defects if, in the City’s sole judgment, the best interests of the
City will be so served. In determination of award, the qualifications of the Contractor,
the conformity with the specifications of services to be supplied and the delivery terms
will be considered. The successful contractor should expect to enter into a contract with
the City under the terms and conditions stated in the specimen exhibit subject to the
delineation of the scope of services and compensation provisions based on the
accepted Proposal.

K. Price

The price for services provided under this contract shall be for three (3) years from the
date of contract signing with specified periodic adjustments. Following the third year, the
contract term may be renewed for up to two (2) one (1) year periods provided that by 45
days prior to the end of the contract both parties agree in writing to an extension.

Periodic adjustments to the price for services offered under this contract shall be
calculated using one of the following two methods:

1. A Consumer Price Index Adjustment (CPIA), applied to the price for services,
calculated July 1% each year, equal to 80% of the appropriate Bureau of Labor
Statistic Indexes: Consumer Price Index for All Urban Consumers (CPI-U)
(Detroit Area, 1982-84=100). CPIA based annual adjustments will commence
July 1, 2013.

2. Alternatively, a Fuel Cost Adjustment (FCA) could be applied. The FCA would be
applied to the portion of the price for services attributed to fuel cost at the time of
the proposal. The FCA will fluctuate with the cost of diesel fuel as published by
the US Department of Energy (DOE) website, Midwest PADD2, for diesel fuel as
published on the internet at http://tonto.eia.doe.gov/oog/info/wohdp/diesel.asp. If
after review the FCA exceeds a level of 30% higher or lower than the baseline
fuel index level as recorded January 9, 2012 by the DOE, an adjustment would
be applied to the price for services. Commencing August 1, 2013, FCA reviews
will be conducted and become effective on April 1 and August 1 of each contract
year for the duration of the agreement.

The Contractor must declare a preference of calculation method for specified
periodic adjustments with submission of the written proposal.

L. Cost Liability

The City of Ann Arbor assumes no responsibility or liability for costs incurred by the
consultant prior to the execution of a Contract.
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M. Contract Compliance (Affirmative Action by City Contractors/Living Wages)

All contractors proposing to do business with the City of Ann Arbor, except those
specifically exempted by regulations promulgated by the Administrator and approved by
City Council shall receive approval from the Human Resources Director prior to entering
into a contract with the City. Said contractors shall take affirmative action to insure that
applicants are employed and that employees are treated, during employment, in a
manner that provides equal employment opportunity and tends to eliminate inequality
based upon race, national origin or sex.

Each prospective contractor shall submit to the City data showing current total
employment by occupational category, sex and minority group. If, after verifying this
data, the Human Resources Director concludes that it indicates total minority and
female employment commensurate with their availability within the contractor’s labor
recruitment area, i.e., the area from which the contractor can reasonably be expected to
recruit, said contractor shall be accepted by the Human Resources Director as having
fulfilled affirmative action requirements for a period of six (6) months at which time the
Human Resources Director shall conduct another review. Other contractors shall
develop an affirmative action program in conjunction with the Human Resources
Director. Said program shall include specific goals and timetables for the hiring and
promotion of minorities and females. Said goals shall reflect the availability of minorities
and females within the contractor’s labor recruitment area. In the case of construction
contractors, the labor recruitment area shall be the Ann Arbor-Ypsilanti standard
metropolitan statistical area.

If a “covered employer”, as defined by Chapter 23 of the Ann Arbor City Code, the
Contractor shall be required to pay those employees providing Services to the City
under this agreement a “living wage,” as defined in Chapter 23; and, if requested by the
City, provide documentation to verify compliance.

N. Independent Fee Determination

1. By submission of a proposal, the submitter certifies, and in the case of joint
proposal, each party thereto certifies as to its own organization, that in
connection with this proposal:

a. The fees in the proposal have been arrived at independently,
without consultation, communication, or agreement, for the
purpose of restricting competition as to any matter relating to
such fees with any other proposal submitter or with any
competitor; and



0.

b. Unless otherwise required by law, the fees which have been
quoted in the proposal have not been knowingly disclosed by
the submitter and will not knowingly be disclosed by the
submitter prior to award directly or indirectly to any other
prospective submitter or to any competitor; and

C. No attempt has been made or will be made by the proposal
submitter to induce any other person or Contractor to submit
or not submit a proposal for the purpose of restricting
competition.

Each person signing the proposal certifies that she/he is the person in the
Contractor’s organization responsible for the decision as to the fees being offered
in the proposal and has not participated (and will not participate) in any action
contrary to 1.a, b or c above.

A proposal will not be considered for award if the sense of the statement required
in the Fee Analysis portion of the proposal has been altered so as to delete or
modify 1.a, c, or 2 above. If 1.b has been modified or deleted, the proposal will
not be considered for award unless the submitter furnishes with the proposal a
signed statement which sets forth in detail the circumstances of the disclosure
and the Issuing Office determines that such disclosures was not made for the
purpose of restricting competition.

Reservation of Rights

The City of Ann Arbor reserves the right to accept any proposal, to reject any proposal
or all proposals and to waive irregularity and/or informalities in any proposal and to
make the aware in any manner deemed in the best interest of the City.



Section |l
Specifications

A. Project Description

The City utilizes contracted services for the application of municipal wastewater
biosolids to farm land during certain portions of the year, which coincide with typical
farming practices, and disposes biosolids in a landfill during the balance of the year.
Land application usually occurs during the months of April, May, June, July, August,
September, October, November and December. It is estimated that current technology
in use generates approximately 1,722,222 gallons of biosolids each month at a solids
concentration of approximately 5.0%. The yearly amount of biosolids currently land
applied is approximately 15,500,000 gallons. Actual biosolids production and
concentration will vary depending upon WWTP operation.

If determined to be advantageous to the City of Ann Arbor, a lime stabilized cake may
be land applied (24-30% TS) instead of the liquid biosolids (contractor would be
informed of this decision in advance).

A major facility renovation project is scheduled to start and finish during the contract
period. The Facilities Renovation Project will start approximately March 2011 and end
approximately March 2014.This project will not affect solids disposal production but will
create traffic delays.

Periods of land application are dependent upon weather, soil conditions and plant
operation. All work done shall be in compliance with United States Environmental
Protection Agency (USEPA) guidance for 40 CFR 503, Michigan Department of
Environmental Quality (MDEQ) guidance for Part 24 regulations, and the WWTP
Residuals Management Plan (RMP).

B. City’s Responsibilities

1. Providing the personnel to oversee contract administration and to address
questions on the contract.

2. Determining the volume of biosolids to be removed on a daily basis to ensure
that the WWTP’s operation is not adversely affected.

3. Operation and maintenance of the biosolids production unit processes.

4. Providing stabilized biosolids in compliance with USEPA guidance for 40 CFR
503, MDEQ guidance for Part 24 regulations, and the RMP.
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C. Contractor's Responsibilities

1. The Contractor shall be responsible for the following operations and all costs
thereof:

a. Providing necessary management services to maintain compliance with
USEPA guidance for 40 CFR 503, MDEQ guidance for Part 24
regulations, and the RMP including RMP modifications and RMP
modification submittals as they become necessary.

b. Providing adequate equipment to remove biosolids at a rate necessary to
prevent excessive accumulations of biosolids at the WWTP. The WWTP
shall solely decide what constitutes an excessive accumulation of
biosolids in the WWTP.

2. Efficiently and safely load biosolids into transport vehicles and transport the
biosolids to approved application sites in compliance with all applicable safety
and transport regulations.

3. Provide labor and equipment to properly apply biosolids at agronomic rates as
outlined in the RMP and applicable regulations. Once biosolids removal from the
plant begins, it will continue without affecting the WWTP’s operation as
determined by the plant manager or his designate until it is mutually agreed to
cease removal. If the Contractor has equipment failures the Contractor shall
have the equipment fixed or replaced by end of the work day to avoid a biosolids
backlog. If the Contractor is unable to haul due to wet weather, then the
Contractor shall submit a plan to the WWTP for approval no later than 3:00pm on
the day following the first day of service interruption. The plan shall address the
time frame to get the backlog of solids and the normal quantity of biosolids
hauled before it impacts the WWTP’s operation.

4, If the Contractor cannot remove biosolids to ensure that the WWTP’s operation is
not adversely affected, the WWTP will make such arrangements. The Contractor
shall be responsible for any costs in excess of the fees that would have been
paid to the Contractor had they removed the biosolids.

D. Management

1. The Contractor shall designate an administrator and daily operations manager for
this contract and shall submit a detailed data sheet with the bid proposal
describing their experience and education.

11



The Contractor shall establish and maintain good public relations with
landowners and farmers participating in the program, as well as the general
public. Disagreements with, or dissatisfaction of the landowner, farmer, or
general public shall be reported to the WWTP within four hours of the incident.

The Contractor shall check in at the beginning of each workday and check out at
the end of each workday with designated WWTP staff.

Acquisition of Land Application Sites

The Contractor shall provide services to locate and acquire MDEQ permitting of
suitable farmland for the exclusive use of the WWTP. This includes all soil
sampling and analyses using methods in compliance with applicable regulations.
Application sites shall meet the requirements for land application as determined
by the MDEQ and the RMP and shall be located in Michigan.

Proposed farmland application sites shall be properly documented as specified in
the RMP and applicable regulations. Copies of the documentation shall be
submitted to the WWTP for approval prior to submittal to the MDEQ. Notification
of site approvals shall be made to adjacent landowners, local governing bodies,
and county officials as required by applicable regulations and the RMP or as
requested by the WWTP.

The Contractor shall notify the WWTP at least 90 days before the expiration of a
site approval. The Contractor shall submit the required information for the
noticed site(s) for re-approval after receiving notification from the WWTP to
proceed.

The Contractor shall become familiar with currently approved application sites.

Loading and Transport of Biosolids

The Contractor shall drive safely at all times.

The Contractor shall immediately notify the WWTP in event of a biosolids spill or
regulatory problem. The Contractor shall provide for the prompt clean up of any
spill from the Contractor’'s equipment or due to the actions of the Contractor’s
employees. The Contractor shall reimburse the WWTP for any costs incurred
due to such spills or if the WWTP cleans up such spills.

Transportation routes shall be designed to minimize travel through densely
populated areas or near community gathering places such as churches or
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schools.

The Contractor shall comply with the load restrictions placed on certain roads,
including when seasonal load restrictions are in effect. No extra compensation
will be granted while operating under seasonal load restriction requirements on
haul routes.

The Contractor shall load and seal all vehicles such that biosolids are not spilled
from the vehicle. All vehicles shall be cleaned of any biosolids prior to leaving
the WWTP and again prior to leaving the application site. The Contractor will be
responsible for any spilled biosolids during loading and transportation activities.

If there are complaints about the odor or spillage from transportation equipment,

the Contractor shall take the necessary steps to correct the complaints and shall
promptly notify the WWTP of any such complaints.

Land Application of Biosolids

Prior to biosolids application, the field will be flagged to reflect staging areas,
isolation requirements, and areas of unacceptable soil types. Proper mapping of
each field and coordination with field crews may be an acceptable whole or
partial substitute for flagging when approved by the WWTP and done in
compliance with any applicable federal and/or state regulations.

The Contractor shall schedule application of biosolids as near as possible to the
time the farmer expects to till the soil if soil tilling is a constraint. In any case, the
farmer shall be notified at least 24 hours prior to biosolids hauling and/or
subsurface injection.

The application of biosolids will be done by equipment with flotation type tires to
minimize soil compaction and avoid ruts in the field. Contractor shall provide
subsurface injection equipment to provide 100% coverage of biosolids by soil
after injection or equipment to mix and cover dry cake into the soil to eliminate
odors and to meet vector attraction requirements of 40 CFR 503. The WWTP
may require Contractor to demonstrate equipment prior to award to insure that
these requirements are met.

Loading operations, biosolids transport and application will take place during day
light hours, Monday through Friday, unless otherwise approved by the WWTP. If
the Contractor wishes to load, transport, or apply at other times, the Contractor
will reimburse WWTP for any overtime or premium time expense. If the WWTP
deems necessary, the Contractor shall provide loading operations, biosolids
transport and application on weekends and/or holidays.
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The Contractor shall inspect the fields that received biosolids before leaving the
site to ensure that foreign objects such as rocks or metal were not put on the field
due to biosolids application. Fences or gates that were removed or damaged to
facilitate equipment access to the fields must be replaced and if necessary
repaired immediately, at the Contractor's expense, after biosolids spreading
operations to the landowner’s satisfaction.

The amount of biosolids that are unloaded at the application site will not be more
than the amount scheduled to be applied to that site for that crop year, if
practical. The staging area (the area where biosolids are unloaded from the
transport vehicle and loaded into the spreader) must be a portion of the field
suitable for biosolids application and acceptable to the landowner and farmer.
Staging areas must meet application guidance criteria and must be completely
tilled once application is completed.

The Contractor shall maintain and restore the condition of the staging area to the
satisfaction of the landowner. Staging area operations will be conducted in such
a manner as to minimize damage requiring such restoration.

The Contractor shall be responsible for meeting vector attraction reduction
requirements as defined in 40 CFR 503 and Part 24 regulations. Application of
biosolids shall be by subsurface injection only for liquid and cake biosolids
applied to the land surface shall be incorporated into the soil within 6 hours after
application to or placement on the land.

Equipment

The Contractor shall keep their equipment in good operating condition and in
compliance with applicable regulations. All maintenance will be done at the
Contractor’s expense. WWTP facilities will not be used for equipment storage or
maintenance except as previously agreed upon by the Contractor and the
WWTP. The Contractor shall properly dispose of any materials and/or debris
resulting from their maintenance activities.

Equipment used to remove biosolids from the biosolids storage tank shall be
replaced should breakdown occur. If equipment is not replaced, the WWTP can,
at the Contractor’s expense, bring in equipment deemed necessary to maintain
operations. Such expenses will be itemized and deducted from any amount due
the Contractor.

Disabled vehicles will be towed or pulled at the Contractor’'s expense. No WWTP
equipment will be used for this purpose.
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Analvtical Services

The Contractor shall provide services to collect and analyze, on a monthly basis,
a representative sample of biosolids during the months application is carried out.
Analyses performed shall be for total metals and plant nutrient constituents as
specified in the RMP and required by the MDEQ. Analytical methods shall be in
accordance with applicable regulations and results will be provided on a dry
weight basis.

The Contractor shall provide services for all routine soil fertility analyses
associated with land application of WWTP biosolids in a manner consistent with
applicable regulations and the RMP.

Reports

The Contractor shall provide a duplicate daily summary report. The report shall
include the date of the report and the volume, driver name, tanker ID number and
destination for each load transported that date. At the end of each day, one copy
of the report is to be given to the WWTP. The other copy will be attached to the
pertaining invoice. One invoice per month detailing the previous month’s activity
is to be submitted.

The Contractor shall provide a monthly report to the WWTP. The report shall be
on a site-by-site basis and use the MDEQ Biosolids Recycling Tracking Sheet
(EQP 5850) or a format approved by the WWTP. The report will include a copy
of biosolids analytical data for the reported month and appropriate signed
certifications. The report shall be submitted by the fifteenth day of the month
following the reported month or a date agreed to by the WWTP.

The Contractor shall provide an annual report to the WWTP. The annual report
shall contain, on a site by site basis, the site name, the MDEQ site number, the
Contractor’s site number if different from the MDEQ site number, owner name,
operator name, applier name, latitude and longitude of the site, township name,
range and section, acres, acres used, crop, application rate (tons per acre),
whether or not cumulative load was required, whether or not 90% CPLR
application rate was reached if applicable, and if the site is located in Indian
Country. Information requested in the report may be modified by the WWTP as
needed. This information will be provided for the time period of October 1 to
September 30 or another time period requested by the WWTP. The annual report
shall be submitted on or before the Monday of the third week of the October
following the reporting period. The format of the report shall be approved by the
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WWTP.

4. The Contractor shall ask the site operator and owner if they want copies of soil
fertility data and monthly reports specific to their site and provide copies of these
documents if so requested. Copies of signed land agreements and site
restrictions will be provided to the site operator and landowner. There will be no
charge to the site operator or owner for these documents.

5. The Contractor shall prepare and submit a “spill prevention and cleanup” plan for
approval by the WWTP. The plan will be submitted within two weeks of the
effective date of the contract.

K. Utilities

Cost of additional, necessary utilities and their installation and hook-up shall be borne
by the Contractor unless previously agreed to in writing by the WWTP.

L. Measurement and Payment

1. The method of measurement for liquid biosolids transported shall be based on
any of the following and will be determined by the WWTP.

a.

e.

Flow Meter - A meter installed at the WWTP that measures the number of
gallons loaded into a tanker unit.

Scales- Scales in the cake loading area for any land application of cake.

Storage Tank - Volume of biosolids per inch of tank draw down. The
storage tank shall be measured when beginning work and again when
hauling is completed. The number of inches of biosolids removed times
the gallons per inch of biosolids in the tank shall be used for determining
the volume of biosolids removed.

Tanker Loads - The number of tanker loads transported times the certified
capacity of each tanker. Each tanker utilized for transportation of biosolids
must be certified for volume and a Statement of Certification for each unit
must accompany the proposal.

Other — A method agreed to by the WWTP and Contractor.

2. If during the term of the contract, tanker units are modified or if additional tanker
units are added to the equipment to be utilized, the WWTP must be notified and

16



a Statement of Certification must be submitted prior to that unit being utilized for
transportation of biosolids.

The measure of liquid biosolids hauled will be based on each gallon hauled and
shall be determined solely by the WWTP using one or more of the methods
described in the previous section.

Payment for volume hauled shall be made within thirty (30) days of acceptance

of the work specified on the invoice by the Contract Administrator. Any early
payment discounts shall be noted on the proposal form.
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Section Il
Evaluation Criteria

Professional Qualifications - 20 points

State the full name and address of your organization and, if applicable, the
branch office or other subordinate elements that will perform, or assist in
performing, the work hereunder. Indicate whether it operates as an individual,
partnership, or corporation. If as a corporation, include the state in which it is
incorporated. If appropriate, indicate whether it is licensed to operate in the State
of Michigan.

Include the number of executive and professional personnel by skill and
qualification that will be employed in the work. Show where these personnel will
be physically located during the time they are engaged in the work. Indicate
which of these individuals you consider key to the successful completion of the
project. Identify individuals who will do the work on this project by name and title.
Resumes or qualifications are required for proposed project personnel.

State history of the Contractor, in terms of length of existence, types of services

provided, etc. Identify the technical details that make the Contractor uniquely
qualified for this work.

Past Involvement with Similar Projects - 20 points

The written proposal must include a list of specific experiences that indicate
proven ability in the land application of municipal WWTP biosolids. A summary
of related projects performed by the organization and subcontractors detailing the
scope of work for each project is appropriate in this section. A contact person
and telephone number should be listed with each project for reference. A
minimum of three references shall be provided.

Proposed Work Plan - 30 points

A detailed work plan is to be provided which presents methods, techniques,
approaches, etc. to accomplish the work of the project. The plan shall delineate:
who will be doing the work, what work is to be done, when it is to be done and in
what fashion. Where appropriate, the work plan shall include a time line
schedule depicting the sequence and duration of tasks, including time for
necessary approvals. The work plan shall identify the progress milestones.
Additionally, the plan shall include a list of equipment available for land
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application of WWTP biosolids. The equipment age and condition shall be
described.

Additional project elements suggested by the Contractor are to be included in the
work plan and identified as Contractor suggested elements.

Identify all of those, if any, who will be subcontracted to assist you with this
project, and the extent of work for which they will be responsible. Include similar
reference data for subcontractors and employees as requested above for the
main Contractor.

Include example documentation used to report land application activities
including example daily, monthly and annual reports.

Include any other information that you believe to be pertinent but not specifically
asked for elsewhere.

Fee Proposal - 30 points

Fee quotations shall be submitted in a separate sealed envelope and as part of
the proposal. The Contractors selected to be interviewed shall be capable of
justifying the details of the fee proposal relative to the plan of work.

The fee proposed must include the total cost per gallon of liquid biosolids. The
standard contract is included in Section IV of this RFP.

Fee proposals will only be opened for the formal interview, at which time the
proposed fees will also be discussed. Unopened fee proposals will be returned
to those Contractors that were not interviewed and after the completion of this
selection process.

Authorized Negotiator

Include the name, phone number and position of persons(s) in your organization
authorized to negotiate the Service Agreement with the City.

Interview

Members of the Selection Committee will evaluate each proposal by the above-

described criteria and point system (A through C) to select the Contractors to be
interviewed. The City reserves the right to not consider any proposal that it
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determines to be unresponsive and deficient in any of the information requested
for evaluation. The Committee will contact references to verify material
submitted by the Contractors.

The Selection Committee will open the fee proposals of those Contractors
selected for interview prior to conducting the interview.

1. The Committee then will schedule the interviews with the selected
Contractors. The selected Contractors will be given the opportunity to discuss
in more detail their qualifications, past experience, proposed work plan and fee
proposal. The interview shall consist of a presentation of approximately thirty
(30) minutes by no more than five representatives of the Contractor (including
the person who will be project manager on this Contract) followed by
approximately thirty (30) minutes of questions and answers. Audiovisual aids
may be used during the oral interviews. The Evaluation Committee may
record the oral interviews on tape.

2. The Contractors interviewed will be re-evaluated by the above criteria (A
through D) after the interview.

3 After evaluation of the proposals, negotiation with the selected candidate
Contractor will be pursued leading to the award of a contract, if approved by
City Council.

4 The Evaluation Committee may contact references to verify material submitted
by the Contractors.

5 The City will determine whether the scope of the project to be negotiated will
be entirely as described in this RFP, a portion of the scope or a revised scope.
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Section IV

ATTACHMENTS

A. PROPOSAL SUBMITTAL FORM AND SIGNATURE PAGE

B. SPECIMEN CONTRACT

C. COMPLIANCE FORM

D. LIVING WAGE ORDINANCE FORM

E. PERFORMANCE BOND FORMAT
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ATTACHMENT A
PROPOSAL SUBMITTAL FORM AND SIGNATURE PAGE FOR
REQUEST FOR PROPOSAL NO. 816

RESPONSE: Are these items included in your proposal? Respond Yes, No, or NA — Explain No or NA
in Respondent Comments

ANY EXCEPTION TO THE TERMS AND CONDITIONS AND SPECIFICATIONS HAVE
BEEN IDENTIFIED and IT IS UNDERSTOOD THAT SUCH EXCEPTIONS MAY RESULT
IN BY BID BEING DEEMED NONCONFORMING. (If no exception, indicate not applicable)

All requested documents requested have been included (for example, the Bid Bond or certified
check.)

Reference list is attached.

Required performance, labor and material bonds and proof of insurance will be provided, if my
firm receives the award.

The undersigned, RESPONDENT having examined the proposal terms and conditions and
specifications, hereby proposes and agrees to perform, the services required within the time
stipulated, all work required to be performed, and to provide labor materials, tools, expendable
equipment and insurance necessary to complete, in a workmanlike manner, all of the work
required for the City to make use of its services in strict conformity with the specifications and
addenda.

Signature below certifies that I have carefully reviewed the City’s terms, conditions, and specifications on
this Request For Proposal and have clearly indicated in writing any exceptions my company is making to
these terms, conditions, and specifications and am authorized to offer such services. Respondent agrees to
honor its proposal for a period of 120 days from the proposal due date.

Therefore, I/we, the undersigned, hereby agree to provide the services and/or materials as specified if an
award is made to my firm without any additional charges, terms, and/or conditions.

COMPANY NAME*:

STREET/P. O. BOX:

CITY, STATE, AND ZIP CODE:

DATE: TELEPHONE: FAX:

AUTHORIZED SIGNATURE:

PRINTED NAME OF SIGNER:

TITLE OF SIGNER:

* NOTE: If the RESPONDENT is a corporation, the legal name of the corporation shall be set forth above together with the
signature of authorized officer or agents. If RESPONDENT is a partnership, the true name of the firm shall be set forth with the
signature of the partners authorized to sign contracts on behalf of the partnership. If RESPONDENT is an individual, his
signature shall be placed above.
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ATTACHMENT B
SPECIMEN CONTRACT FOR SERVICES

SERVICE AGREEMENT BETWEEN

AND
CITY OF ANN ARBOR

The City of Ann Arbor, a Michigan municipal corporation, having its offices at 100 North Fifth
Avenue, Ann Arbor, Michigan 48104 (“CITY”) and, a

,having its offices at ("CONTRACTOR"),

Type of Business Address
agree as follows:

The Contractor agrees to provide services to the City under the following terms and conditions:

L.

II.

I1I.

DEFINITIONS

Administering Service Area/Unit means the

Contract Administrator means the , acting personally or through
any assistants authorized by the Administrator/Manager of the Administering Service
Area/Unit

Project means

DURATION
This agreement shall become effective on , and shall remain in effect
until satisfactory performance of all services or , whichever occurs first, unless

terminated for breach or as provided in this agreement.
SERVICES

A. General Scope: The Contractor agrees to furnish all of the materials, equipment and
labor necessary; and to abide by all the duties and responsibilities applicable to it for
the Project in accordance with the requirements and provisions of the following
documents, including all written modifications incorporated into any of the
documents, which are incorporated as part of this Contract:

Contract and Exhibits
RFP No. 816 and Addenda
RFP of Contractor, dated

The contract documents are complementary and what is called for by any one shall be
binding. The intention of the documents is to include all labor and materials, equipment
and transportation necessary for the proper execution of the Project. Materials or work
described in words that so applied have a well-known technical or trade meaning have the
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meaning of those recognized standards.

In case of a conflict among the contract documents listed above in any
requirement(s), the requirement(s) of the document listed first shall prevail over any
conflicting requirement(s) of a document listed later.

Quality of Services: The Contractor’s standard of service under this agreement
shall be of the level of quality performed by businesses regularly rendering this
type of service. Determination of acceptable quality shall be made solely by the
Contract Administrator.

Compliance with Applicable Law: The Contractor shall perform its services
under this agreement in compliance with all applicable laws, ordinances and
regulations.

Location: The Contractor shall provide all of these services at

IV.  RELATIONSHIP OF PARTIES

A.

The parties to this agreement agree that it is not a contract of employment but is a
contract to accomplish a specific result. Contractor is an independent contractor
performing services for the City. Nothing contained in this agreement shall be
deemed to constitute any other relationship between the City and the Contractor.

The Contractor certifies that it has no personal or financial interest in the project
other than the fee it is to receive under this agreement. The Contractor further
certifies that it shall not acquire any such interest, direct or indirect, which would
conflict in any manner with the performance of services under this agreement.
Further Contractor agrees and certifies that it does not and will not employ or
engage any person with a personal or financial interest in this agreement.

Contractor does not have any authority to execute any contract or agreement on
behalf of the City, and is not granted any authority to assume or create any
obligation or liability on the City’s behalf, or to bind the City in any way.

Contractor certifies that it is not, and shall not become, overdue or in default to
the City for any contract, debt, or any other obligation to the City including real or
personal property taxes. City shall have the right to set off any such debt against
compensation awarded for services under this agreement.

V. COMPENSATION OF CONTRACTOR

A.
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The Contractor shall be paid on the basis of the bid price. The total fee to be paid
the Contractor for the services shall not exceed (3
). Payment shall be made within 30 days of acceptance of the work by the
Contract Administrator. It is understood and agreed between the parties that the
compensation stated above is inclusive of any and all remuneration to which the
Contractor may be entitled.
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VI.  INSURANCE; INDEMNIFICATION

A. The Contractor shall procure and maintain during the life of this Contract,
including the guarantee period and during any warranty work, such insurance
policies, including those set forth below, as will protect itself from all claims for
bodily injuries, death or property damage which may arise under this Contract;
whether the acts were made by the Contractor or by any subcontractor or anyone
employed by them directly or indirectly. The following insurance policies are
required:

1.
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Worker's Compensation Insurance in accordance with all applicable state
and federal statutes. Further, Employers Liability Coverage shall be
obtained in the following minimum amounts:

Bodily Injury by Accident - $500,000 each accident
Bodily Injury by Disease - $500,000 each employee
Bodily Injury by Disease - $500,000 each policy limit

Commercial General Liability Insurance equivalent to, as a minimum,
Insurance Services Office form CG 00 01 07 98. The City of Ann Arbor
shall be an additional insured. There shall be no added exclusions or
limiting endorsements including, but not limited to:  Products and
Completed Operations, Explosion, Collapse and Underground coverage or
Pollution. Further, the following minimum limits of liability are required:

$1,000,000  Each occurrence as respect Bodily Injury Liability
or Property Damage Liability, or both combined.

$2,000,000  Per Job General Aggregate
$1,000,000  Personal and Advertising Injury

$2,000,000  Products and Completed Operations Aggregate

Motor Vehicle Liability Insurance, including Michigan No-Fault
Coverages, equivalent to, as a minimum, Insurance Services Office form
CA 00 01 07 97. The City of Ann Arbor shall be an additional insured.
There shall be no added exclusions or limiting endorsements. Coverage
shall include all owned vehicles, all non-owned vehicles and all hired
vehicles. Further, the limits of liability shall be $1,000,000 for each
occurrence as respects Bodily Injury Liability or Property Damage
Liability, or both combined.

Umbrella/Excess Liability Insurance shall be provided to apply excess of
the Commercial General Liability, Employers Liability and the Motor
Vehicle coverage enumerated above, for each occurrence and for
aggregate in the amount of $1,000,000.
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Insurance required under VI.LA.2 and A.3 of this Contract shall be considered
primary as respects any other valid or collectible insurance that the City may
possess, including any self-insured retentions the City may have; and any other
insurance the City does possess shall be considered excess insurance only and
shall not be required to contribute with this insurance. Further, the Contractor
agrees to waive any right of recovery by its insurer against the City.

In the case of all Contracts involving on-site work, the Contractor shall provide to
the City before the commencement of any work under this Contract
documentation demonstrating it has obtained the above mentioned policies.
Documentation must provide and demonstrate an unconditional 30 day written
notice of cancellation in favor of the City of Ann Arbor. Further, the
documentation must explicitly state the following: (a) the policy number; name
of insurance company; name and address of the agent or authorized
representative; name and address of insured; project name; policy expiration date;
and specific coverage amounts; (b) any deductibles or self-insured retentions
which shall be approved by the City, in its sole discretion; (c) that the policy
conforms to the requirements specified. An original certificate of insurance may
be provided as an initial indication of the required insurance, provided that no
later than 21 calendar days after commencement of any work the Contractor
supplies a copy of the endorsements required on the policies. Upon request, the
Contractor shall provide within 30 days a copy of the policy(ies) to the City. If
any of the above coverages expire by their terms during the term of this Contract,
the Contractor shall deliver proof of renewal and/or new policies to the
Administering Service Area/Unit at least ten days prior to the expiration date.

Any insurance provider of Contractor shall be admitted and authorized to do
business in the State of Michigan and shall carry and maintain a minimum rating
assigned by A.M. Best & Company’s Key Rating Guide of “A-“ Overall and a
minimum Financial Size Category of “V”. Insurance policies and certificates
issued by non-admitted insurance companies are not acceptable unless approved
in writing by the City.

To the fullest extent permitted by law, for any loss not covered by insurance
under this contract, Contractor shall indemnify, defend and hold harmless the
City, its officers, employees and agents harmless from all suits, claims, judgments
and expenses including attorney’s fees resulting or alleged to result, in whole or in
part, from any act or omission, which is in any way connected or associated with
this contract, by the Contractor or anyone acting on the Contractor=s behalf under
this contract. Contractor shall not be responsible to indemnify the City for losses
or damages caused by or resulting from the City’s sole negligence.

VII  COMPLIANCE REQUIREMENTS

A.
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Nondiscrimination. The Consultant agrees to comply with the nondiscrimination

provisions of Chapter 112 of the Ann Arbor City Code and to take affirmative

action to assure that applicants are employed and that employees are treated

during employment in a manner which provides equal employment opportunity

and tends to eliminate any inequality based upon race, national origin or sex. The
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Consultant agrees to comply with the provisions of Section 9:161 of Chapter 112
of the Ann Arbor City Code, Exhibit A

Wages: Under this Contract, the Contractor shall conform to Chapter 14 of Title I
of the Code of the City of Ann Arbor as amended; which in part states "...that all
craftsmen, mechanics and laborers employed directly on the site in connection
with said improvements, including said employees of subcontractors, shall receive
the prevailing wage for the corresponding classes of craftsmen, mechanics and
laborers, as determined by statistics for the Ann Arbor area compiled by the
United States Department of Labor. At the request of the City, any contractor or
subcontractor shall provide satisfactory proof of compliance with the contract
provisions required by the Section." Where the Contract and the Ann Arbor City
Ordinance are silent as to definitions of terms required in determining contract
compliance with regard to prevailing wages, the definitions provided in the Davis-
Bacon Act as amended (40 U.S.C. 278-a to 276-a-7) for the terms shall be used.

Further, to the extent that any employees of the Contractor providing services
under this contract are not part of the class of craftsmen, mechanics and laborers
who receive a prevailing wage in conformance with Section 1:319 of Chapter 14
of Title I of the Code of the City of Ann Arbor, the Contractor agrees to conform
to Chapter 23, Living Wage, of Title I of the Code of the City of Ann Arbor, as
amended. The Contractor agrees to pay those employees providing Services to
the City under this Agreement a “living wage,” as defined in Section 1:815 of the
Ann Arbor City Code; to post a notice approved by the City of the applicability of
Chapter 23 in every location in which regular or contract employees providing
services under this agreement are working; to maintain records of compliance; if
requested by the City, to provide documentation to verify compliance; to take no
action that would reduce the compensation, wages, fringe benefits, or leave
available to any employee or person contracted for employment in order to pay
the living wage required by Section 1:815; and otherwise to comply with the
requirements of Chapter 23. A copy of selected provisions of Chapter 23 of the
Ann Arbor City Code is attached as Exhibit B. The current living wage rates
under Section 1:815 of the Ann Arbor City Code, as adjusted in accordance with
Section 1:815(3) of the Ann Arbor City Code, is $9.91 an hour for a covered
employer that provides employee health care to its employees and $11.48 an hour
for a covered employer that does not provide health care to its employees.

VIII. WARRANTIES BY CONTRACTOR

A.
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The Contractor warrants that the quality of its services under this agreement shall
conform to the level of quality performed by professionals regularly rendering
this type of service. The Contractor warrants that the repairs shall be free of
defects for a period of one year.

The Contractor warrants that it has all the skills and experience necessary to
perform the services it is to provide pursuant to this agreement. The Contractor
may rely upon the accuracy of reports and surveys provided to it by the City
except when defects should have been apparent to a reasonably competent
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contractor or when it has actual notice of any defects in the reports and surveys.

IX. TERMINATION OF AGREEMENT; RIGHTS ON TERMINATION

A. This agreement may be terminated by either party in the case of a breach of this
agreement by the other party, if the breaching party has not corrected the breach
within 15 days after notice of termination is given in conformance with the terms
of this agreement.

B. If contracting services are terminated for reasons other than the breach of the
agreement by the Contractor, the Contractor shall be compensated for reasonable
time spent and reasonable quantities of materials used prior to notification of
termination.

X. OBLIGATIONS OF THE CITY

XI.

XI1I.

A. The City agrees to give the Contractor access to staff and City owned properties
as required to perform the necessary services under the agreement.

B. The City shall notify the Contractor of any defects in the services of which the
City has actual notice.

ASSIGNMENT

A. The Contractor shall not subcontract or assign any portion of the services without
prior written consent to such action by the City.

B. The Contractor shall retain the right to pledge payment(s) due and payable under
the agreement to third parties.

NOTICE

All notices and submissions required under the agreement shall be by personal delivery
or by first-class mail, postage prepaid, to the address stated in this agreement or such
other address as either party may designate by prior written notice to the other. Notice
shall be considered delivered under this agreement when personally delivered to the
Contract Administrator or placed in the U.S. mail, postage prepaid to the Administering
Service Area/Unit, care of the Contract Administrator.

XIII. EXTENT OF AGREEMENT

This agreement represents the entire understanding between the City and the Contractor
and it supersedes all prior representations or agreements whether written or oral. Neither
party has relied on any prior representations in entering into this agreement.

This agreement may be altered, amended or modified only by written amendment signed
by the Contractor and the City.
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XIV. SEVERABILITY OF PROVISIONS

Whenever possible, each provision of this agreement will be interpreted in a manner as to
be effective and valid under applicable law. However, if any provision of this agreement
or the application of any provision to any party or circumstance will be prohibited by or
invalid under applicable law, that provision will be ineffective to the extent of the
prohibition or invalidity without invalidating the remainder of the provisions of this
agreement or the application of the provision to other parties or other circumstances.

XV. CHOICE OF LAW

This agreement shall be construed, governed, and enforced in accordance with the laws
of the State of Michigan. By executing this agreement, the Contractor and the City agree
to venue in a court of appropriate jurisdiction sitting within Washtenaw County for
purposes of any action arising under this agreement.

FOR CONTRACTOR THE CITY OF ANN ARBOR
By By._
Steven D. Powers, City Administrator
Its
Approved as to substance:
By
Craig Hupy,

Interim Service Area Administrator

Approved as to form

By
Stephen K. Postema, City Attorney
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ATTACHMENT C
FAIR EMPLOYMENT PRACTICE

The contractor, its agents or sub-contractors, shall comply with all requirements of Chapter 112
of Title IX of the Code of the City of Ann Arbor and in particular the following excerpts

therefrom:

9:161 NONDISCRIMINATION BY CITY CONTRACTORS

(1

2

3)

(4)
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All contractors proposing to do business with the City of Ann Arbor shall satisfy
the nondiscrimination administrative policy adopted by the City Administrator in
accordance with the guidelines of this section. All contractors shall receive
approval from the Director prior to entering into a contract with the City, unless
specifically exempted by administrative policy. All City contractors shall take
affirmative action to insure that applicants are employed and that employees are
treated during employment in a manner which provides equal employment
opportunity and tends to eliminate inequality based upon race, national origin or
sex.

Each prospective contractor shall submit to the City data showing current total
employment by occupational category, sex and minority group. If, after verifying
this data, the Director concludes that it indicates total minority and female
employment commensurate with their availability within the contractor's labor
recruitment area, i.e., the area from which the contractor can reasonably be
expected to recruit, said contractor shall be accepted by the Director as having
fulfilled affirmative action requirements for a period of one year at which time the
Director shall conduct another review. Other contractors shall develop an
affirmative action program in conjunction with the Director. Said program shall
include specific goals and timetables for the hiring and promotion of minorities
and females. Said goals shall reflect the availability of minorities and females
within the contractor's labor recruitment area. In the case of construction
contractors, the Director shall use for employment verification the labor
recruitment area of the Ann Arbor-Ypsilanti standard metropolitan statistical area.
Construction contractors determined to be in compliance shall be accepted by the
Director as having fulfilled affirmative action requirements for a period of six (6)
months at which time the Director shall conduct another review.

In hiring for construction projects, contractors shall make good faith efforts to
employ local persons, so as to enhance the local economy.

All contracts shall include provisions through which the contractor agrees, in
addition to any other applicable Federal or State labor laws:

(a) To set goals, in conference with the Human Resources Director, for each
job category or division of the work force used in the completion of the
City work;

(b) To provide periodic reports concerning the progress the contractor has
made in meeting the affirmative action goals it has agreed to;
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(c) To permit the Director access to all books, records and accounts pertaining
to its employment practices for the purpose of determining compliance
with the affirmative action requirements.

®)) The Director shall monitor the compliance of each contractor with the
nondiscrimination provisions of each contract. The Director shall develop
procedures and regulations consistent with the administrative policy adopted by
the City Administrator for notice and enforcement of non-compliance. Such
procedures and regulations shall include a provision for the posting of contractors
not in compliance.

(6) All City contracts shall provide further that breach of the obligation not to
discriminate shall be a material breach of the contract for which the City shall be
entitled, at its option, to do any or all of the following:

(a) To cancel, terminate, or suspend the contract in whole or part and/or
refuse to make any required periodic payments under the contract;

(b) Declare the contractor ineligible for the award of any future contracts with
the City for a specified length of time;

(c) To recover liquidated damages of a specified sum, said sum to be that
percentage of the labor expenditure for the time period involved which
would have accrued to minority group members had the affirmative action
not been breached;

(d) Impose for each day of non-compliance, liquidated damages of a specified
sum, based upon the following schedule:

Assessed Damages

Per Day of

Contract Amount Non-Compliance
$ 10,000- 24,999 $25.00
25,000 - 99,999 50.00
100,000 - 199,999 100.00
200,000 - 499,999 150.00
500,000 - 1,499,999 200.00
1,500,000 - 2,999,999 250.00
3,000,000 - 4,999,999 300.00
5,000,000 - and above 500.00

(e) In addition the contractor shall be liable for any costs or expenses incurred
by the City of Ann Arbor in obtaining from other sources the work and
services to be rendered or performed or the goods or properties to be
furnished or delivered to the City under this contract.
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CONTRACT COMPLIANCE FORM
INSTRUCTIONS FOR CONTRACTORS
for completing CONTRACT COMPLIANCE FORM

City Policy

The “non discrimination in contracts” provision of the City Code, (Chapter 112, Section 9:161) requires
contractors/vendors/grantees doing business with the City not to discriminate on the basis of actual or
perceived race, color, religion, national origin, sex, age, condition of pregnancy, marital status, physical
or mental limitations, source of income, family responsibilities, educational association, sexual orientation,
gender identity or HIV status against any of their employees, any City employee working with them, or
any applicant for employment. It also requires that the contractors/vendors/grantees include a similar
provision in all subcontracts which they execute for City work or programs.

This Ordinance further requires that each prospective contractor/vendor submit employment data to the
City showing current total employee breakdown by occupation, race and gender. This allows the Human
Rights Office to determine whether or not the contractor/vendor has a workforce which is reflective of the
availability of women and under-represented minorities within the contractor’s labor recruitment area (the
area where they can reasonably be expected to recruit employees). This data is provided to the City
on the Human Rights Office Contract Compliance Forms (attached).

To complete the form:

1) If a company has more than one location, then that company must complete 2 versions
of the form.
. Form #1 should contain the employment data for the entire corporation.
. Form #2 should contain the employment data for those employees:
e who will be working on-site;
¢ in the office responsible for completing the contract; or,
¢ in the case of non-profit grantees, those employees working on the
project funded by the City grant(s).

2) If the company has only one location, fill out Form #1 only.

3) Complete all data in the upper section of the form including the name of the person who
completes the form and the name of the company/organization’s president.

4) Complete the Employment Data in the remainder of the form. Please be sure to complete all
columns including the Total Columns on the far right side of the form, and the Total row and
Previous Year Total row at the bottom of the form.

5) Return the completed form(s) to your contact in the City Department for whom you will be
conducting the work.

For assistance in completing the form, contact:
City of Ann Arbor Procurement Unit
734/794-6576
Lnewton@aZ2gov.org

If a contractor is determined to be out of compliance, the Procurement Unit will work with them to assist
them in coming into compliance.
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CITY OF ANN ARBOR PROCUREMENT OFFICE Form #1
CONTRACT COMPLIANCE FORM

Entire Organization (Totals for All Locations where applicable)

Name of Company/Organization Date Form Completed
Name and Title of Person Completing this Form Name of President
Address County Phone #
(Street address) (City) (State) (Zip) (Area Code)
Fax# Email Address

(Area Code)
EMPLOYMENT DATA

Number of Employees

Job Categories (Report employees in only one category)
Male Female
White Black or Asian Hispanic Native American Indian White Black or Asian Hispanic or Native Hawaiian | American Indian
African or Latino Hawaiian or or Alaska Native African Latino or Other Pacific or Alaskan TOTAL
American Other Pacific American Islander Native COLUMNS
Islander A-M
A B C D F G H | J K L M
Exec/Sr. Level
Officials
Supervisors

Professionals

Technicians

Sales

Admin. Support

Craftspeople

Operatives

Service Workers

Laborers/Helper

Apprentices

Other

TOTAL

PREVIOUS
YEAR TOTAL

Questions about this form? Call 734/794-6576 or Email: Lnewton@a2gov.org
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CITY OF ANN ARBOR PROCUREMENT OFFICE Form #2
CONTRACT COMPLIANCE FORM

Local Office (Only those employees that will do local or on-site work, if applicable)

Name of Company/Organization Date Form Completed

Name and Title of Person Completing this Form Name of President

Address County Phone #
(Street address) (City)

Fax# Email Address

(Area Code)
EMPLOYMENT DATA

Number of Employees

Job Categories (Report employees in only one category)
Male Female
White Black or Asian Hispanic Native American Indian White Black or Asian Hispanic or Native American Indian
African or Latino Hawaiian or or Alaska Native African Latino Hawaiian or or Alaskan TOTAL
American Other Pacific American Other Pacific Native COLUMNS
Islander Islander A-M
A B C D F G H | J K L M
Exec/Sr. Level
Officials
Supervisors

Professionals

Technicians

Sales

Admin. Support

Craftspeople

Operatives

Service Workers

Laborers/Helper

Apprentices

Other

TOTAL

PREVIOUS
YEAR TOTAL

9/03 Questions about this form? Call 734/794-6576 or Email: Lnewton@a2gov.org
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ATTACHMENT D
LIVING WAGE ORDINANCE EXCERPTS

The Consultant, its agents or sub-contractors, shall comply with all requirements of Chapter 23
of Title I of the Code of the City of Ann Arbor and in particular the following excerpts

therefrom:

1:813. Definitions.

For purposes of this Chapter, the following definitions shall apply:

(1)

)

)

(4)

)

(6)

"JContractor/vendor" is a person or entity that has a contract with the City
primarily for the furnishing of services where the total amount of the contract or
contracts with the City exceeds $10,000 for any 12-month period.
"Contractor/vendor" does not include a person or entity that has a contract with
the City primarily for the purchase of goods or property, or for the lease of goods
or property to or from the City.

"Covered Employee" means a person employed by a covered employer to perform
services which are covered or funded by the contract with or grant from the City;
provided, however, that persons who are employed pursuant to federal, state or
local laws relating to prevailing wages shall be exempt from this Chapter.

"Covered Employer" means a contractor/vendor or grantee that has not been
granted an exemption from this Chapter pursuant to Section 1:817.

"Employee" means an individual who provides personal services performed for
wages under any contract calling for the performance of personal services,
whether written or oral, express or implied. The term "employee" does not
include any individual who volunteers to perform services for an employer if

(a) The individual receives no compensation or is paid expenses, reasonable
benefits, or a nominal fee to perform the services for which the individual
volunteered; and

(b) Such services are not the same type of services which the individual is
employed to perform for such employer.

"Employee Health Benefits" or "Health Benefits" means providing health care
benefits for employees (or employees and their dependents) at employer cost or
making an employer contribution toward the purchase of such health care benefits
for employees (or employees and their dependents), provided that the employer
cost or contribution equals no less than $1 an hour for the average work week of
such employee, and provided further that any employee payment or contribution
toward health care shall not exceed 50 cents an hour for the average work week
for such employee.

"Grant" means any form of financial assistance to a "Grantee" as set forth and
defined in Section 1:813(7). "Grant" does not include financial assistance used
for the purchase or lease of property or other non-personnel costs.
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[Type text]

(7

(8)
)

(10)

"Grantee" is a person or entity that is a recipient of any financial assistance from
the City in the form of any federal, state or local grant program administered by
the City, revenue bond financing, tax increment financing, tax abatement, tax
credit, direct grant, or any other form of financial assistance that exceeds $10,000
for any 12-month period, including any contractors, subcontractors, or
leaseholders of the grantee whose contract, subcontract or lease with the grantee
exceeds $10,000 for any 12-month period.

"Living Wage" means a wage equal to the levels established in Section 1:815.

"Person" means any individual, copartnership, corporation, association, club, joint
adventure, estate, trust, and any other group or combination acting as a unit, and
the individuals constituting such group or unit.

"$10,000 for any 12 month period" is computed by taking the total amount of the
contract, grant or loan and dividing it by the number of months the contract, grant
or loan covers.

1:814. Applicability.

(1)

2)

This Chapter shall apply to any person that is a contractor/vendor or grantee as
defined in Section 1:813 that employs or contracts with five (5) or more
individuals; provided, however, that this Chapter shall not apply to a non-profit
contractor/vendor or non-profit grantee unless it employs or contracts with ten
(10) or more individuals.

This Chapter shall apply to any grant, contract, or subcontract or other form of
financial assistance awarded to or entered into with a contractor/vendor or grantee
after the effective date of this Chapter and to the extension or renewal after the
effective date of this Chapter of any grant, contract, or subcontract or other form
of financial assistance with a contractor/vendor or grantee.

1:815. Living Wages Required.

(1)

Every contractor/vendor or grantee, as defined in Section 1:813, shall pay its
covered employees a living wage as established in this Section.

(a) For a covered employer that provides employee health care to its
employees, the living wage shall be $11.83 an hour or the adjusted amount
hereafter established under Section 1:815(3).

(b) For a covered employer that does not provide health care to its employees,
the living wage shall be $13.19 an hour or the adjusted amount hereafter
established under Section 1:815(3).
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©)

In order to qualify to pay the living wage rate for covered employers providing
employee health care under subsection 1:815(1)(a), a covered employer shall
furnish proof of said health care coverage and payment therefor to the City
Administrator or his/her designee.

The amount of the living wage established in this Section shall be adjusted
upward no later than April 30, 2002, and every year thereafter by a percentage
equal to the percentage increase, if any, in the federal poverty guidelines as
published by the United States Department of Health and Human Services for the
years 2001 and 2002. Subsequent annual adjustments shall be based upon the
percentage increase, if any, in the United States Department of Health and Human
Services poverty guidelines when comparing the prior calendar year's poverty
guidelines to the present calendar year's guidelines. The applicable percentage
amount will be converted to an amount in cents by multiplying the existing wage
under Section 1.815(1)(b) by said percentage, rounding upward to the next cent,
and adding this amount of cents to the existing living wage levels established
under Sections 1:815(1)(a) and 1:815(1)(b). Prior to April 1 of each calendar
year, the City will notify any covered employer of this adjustment by posting a
written notice in a prominent place in City Hall, and, in the case of a covered
employer that has provided an address of record to the City, by a written letter to
each such covered employer.
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City of Ann Arbor
LIVING WAGE ORDINANCE
DECLARATION OF COMPLIANCE

The Ann Arbor Living Wage Ordinance (Section 1:811-1:821 of Chapter 23 of Title | of the
Code) requires that employers providing services to the City or recipients of grants for financial
assistance (in amounts greater than $10,000 in a twelve-month period of time) pay their
employees who are working on the City project or grant, a minimum level of compensation
known as the Living Wage. This wage must be paid to the employees for the length of the
contract/project.

Companies employing fewer than 5 persons and non-profits employing fewer than 10 persons
are exempt from the Ordinance. If this exemption applies to your firm, please check below:

This company is exempt due to the fact that we employ or contract with
fewer than 5 individuals.

This non-profit agency is exempt due to the fact that we employ or
contract with fewer than 10 employees.

The Ordinance requires that all contractors/vendors and/or grantees agree to the following terms:

a) To pay each of its employees performing work on any covered contract or grant with the City, no
less than the living wage, which is defined as $11.83/hour when health care is provided, or no
less than $13.19/hour for those employers that do not provide health care. It is understood that
the Living Wage will be adjusted upward each year on April 30, and covered employers will be
required to pay the adjusted amount thereafter.

b) Please check the boxes below which apply to your workforce:

[1 Employees who are assigned to any covered City project or grant will be paid at or above the
applicable living wage without health benefits Yes No

OR

[1 Employees who are assigned to any covered City project or grant will be paid at or above the
applicable living wage with health benefits Yes No

c) To post a notice approved by the City regarding the Living Wage Ordinance in every work place
or other location in which employees or other persons contracting for employment are working.

d) To provide the City payroll records or other documentation as requested; and,

e) To permit access to work sites to City representatives for the purposes of monitoring compliance,
investigating complaints or non-compliance.

The undersigned authorized representative hereby obligates the contractor/vendor or grantee to the
above stated conditions under penalty of perjury and violation of the Ordinance.

Company Name Address City State Zip
Signature of Authorized Representative Phone (area code)
Type or Print Name and Title Email address

Date signed

Questions about this form? Please contact:
City of Ann Arbor Procurement Office at:
734-794-6576
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— RATE EFFECTIVE MAY 1, 2011-ENDING APRIL 29, 2012«

LIVING WAGE ORDINANCE - CITY OF ANN ARBOR

$1183 per hour $1319 per hour

if the employer provides health if the employer does NOT
care benefits* provide health care benefits*

Employers providing services to or for the City of Ann Arbor or recipients of
grants or financial assistance from the City of Ann Arbor for a value of more
than $10,000 in a twelve-month period of time must pay those employees
performing work on a City of Ann Arbor contract or grant, the above
living wage.

ENFORCEMENT

The City of Ann Arbor may recover back wages either administratively or through
court action for the employees that have been underpaid in violation of the law.
Persons denied payment of the living wage have the right to bring a civil action
for damages in addition to any action taken by the City.

Violation of this Ordinance is punishable by fines of not more than $500/violation plus
costs, with each day being considered a separate violation. Additionally, the City of Ann
Arbor has the right to modify, terminate, cancel or suspend a contract in the event of a
violation of the Ordinance.

* Health Care benefits include those paid for by the employer or making an employer contribution toward
the purchase of health care. The employee contribution must not exceed $.50 an hour for an average
work week; and the employer cost or contribution must equal no less than $1/hr for the average work
week.

The Law Requires Employers to Display This Poster Where
Employees Can Readily See It.

For Additional Information or to File a Complaint
Contact:

Linda Newton, Procurement Officer
734/794-6576 or Inewton@a2gov.org LW-1
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(1)

2)

)

4)

)

ATTACHMENT E
PERFORMANCE BOND FORMAT

of
(referred to as "Principal"), and ,a
corporation duly authorized to do business in the State of Michigan (referred to as "Surety"), are
bound to the City of Ann Arbor, Michigan (referred to as "City"), for
$ , the payment of which Principal and Surety bind themselves, their
heirs, executors, administrators, successors and assigns, jointly and severally, by this bond.

The Principal has entered a written contract with the City dated ,19
for: and this bond is given for that contract in compliance with Act No.
213 of the Michigan Public Acts of 1963, as amended, being MCL 129.201 et seq.

Whenever the Principal is declared by the City to be in default under the contract, the Surety may
promptly remedy the default or shall promptly:

(a) complete the contract in accordance with its terms and conditions; or

(b) obtain a bid or bids for submission to the City for completing the contract in accordance with
its terms and conditions, and upon determination by Surety of the lowest responsible bidder,
arrange for a contract between such bidder and the City, and make available, as work progresses,
sufficient funds to pay the cost of completion less the balance of the contract price; but not
exceeding, including other costs and damages for which Surety may be liable hereunder, the
amount set forth in paragraph 1.

Surety shall have no obligation to the City if the Principal fully and promptly performs under the
contract.

Surety agrees that no change, extension of time, alteration or addition to the terms of the contract
or to the work to be performed there under, or the specifications accompanying it shall in any way
affect its obligations on this bond, and waives notice of any such change, extension of time,
alteration or addition to the terms of the contract or to the work, or to the specifications.

SIGNED AND SEALED this day of ,19_
ame of Surety Company ame of Principa
(N fS C ) (N f Principal)
By By
(Signature) (Signature)
Its Its
(Title of Office) (Title of Office)

Name and address of agent:
Approved as to form:

Abigail Elias, City Attorney
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