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Performance Bond-Dual Obligee U.S. Department of Housing OMB Approval No. 2502-0029
and Urban Development €xp. 10/31/2012)
Office of Housing
Federal Housing Commissioner

Public reporting burden for this collection of information is estimated to average 2 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
HUD may not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB control number.

This information collection is necessary to ensure that viable projects are developed. It is important to obtain information from applicants to assist
HUD in determining if nonprofit organizations initially funded continue to have the financial and administrative capacity needed to develop a project
and that the project design meets the needs of the residents. The Department will use this information to determine if the project meets statutory
requirements with respect to the development and operation of the project, as well as ensuring the continued marketability of the projects. This
information is required in order to obtain benefits. This information is considered non-sensitive and no assurance of confidentiality is provided.

Privacy Act Notice:  The United States Department of Housing and Urban Development, Federal Housing Administration, is authorized to solicit the
information requested in the form by virtue of Title 12, United States Code, Section 1701 et seq., and regulations promulgated thereunder at Title 12,
Code of Federal Regulations. While no assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in response to a
Freedom of Information Act request.

Know All Men By These Presents, That We,

of

as Principal, (hereinafter called the Principal) and , 8

as Surety, (herinafter called the Surety) are held and firmly bound unto

Owner, (hereinafter called the “Owner-Obligee™) and unto ,

its successors and assigns, of (hereinafter called the “Lender”)

as their respective interests may appear, as OBLIGEES, in the sum of

Dollars ($ ), lawful money of the United States of America, for the payment of which Principal and Surety bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

‘WHEREAS, Principal has entered into a Construction Contract dated

with

Owner-Obligee for the construction of a Housing Project designated as

a copy of which Construction Contract is by reference made a part hereof; and

WHEREAS, Lender has agreed to lend to Owner-Obligee a sum of money to be secured by a mortgage on said project and to be
used in making payments under said Contract, and desires protection as its interests may appear, in event of default by Principal under
said Contract, said protection to be subject to the performance by the Obligees, or either of them, of the obligations to Principal in
connection with said Contract.

NOW, THEREFORE, the condition of this obligation is such that, if Principal shall well and truly perform all the undertakings,
covenants, terms, conditions and agreements of said Contract on its part, and fully indemnify and save harmless Obligees from all cost
and damage which they may suffer by reason of failure so to do, and fully reimburse and repay Obligees all outlay and expense which
Obligees may incur in making good any such default, then this obligation shall be null and void; otherwise it shall remain in full force

and effect.

The foregoing, however, is subject to the following further provisions:
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1. The Surety shall not be liable under this Bond to the Obligees, or either of them, unless the said Obligees, or either of them,
shall make payments to the Prin cipal strictly in accordan ce with the term s of said Contract as to payments, and shall perform all the
other obligations to be performed under said Contract at the time and in the manner therein set forth.

2. Surety agrees that any right of action that either of Obligees herein might have under this bond may be assigned to the
Secretary of Housing and Urban Development, acting by and through the Federal Housing Commissioner, and that such assignment
will in no manner invalidate or qualify this instrument.

3. No suit, action, or proceeding by reason of any default whatever shall be brought on this bond after two years from
the day on which the final payment under the Contract falls due.

4. The prior written approval of Surety shall be required with regard to any changes or alterations in said Contract
where the cost thereof, added to prior changes or alterations, causes the aggregate cost of all changes and alterations to
exceed 10 percent of the original Contract price; but, except as to the foregoing, any alterations which may be made in the
terms of the Contract, or in the work to be done under it, or the giving by the Obligees of any extension of tim e for the
performance of the Contract, or any other forbearance on the part of either the Obligees or Principal to the other, shall not
in any way release Surety or Principal of the obligations of  this instrum ent, notice to Surety of any such alteration,
extension, or forebearance being hereby waived.

5. The aggregate liability of Surety hereunder to the Ob ligees or their assigns is lim ited to the penal sum above
stated, and Surety, upon making any payment hereunder, shall be subrogated to, and shall be entitled to an assignm ent of
all rights of the pay ee, either against Principal or against any other party liable to the pay ee in connection with the loss
which is the subject of the payment.

SIGNED and SEALED this day of 20

Witness as to Principal (SEAL)

(Principal)

By

(Surety)

By
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Date

(Surety)

PERFORMANCE BOND-DUAL OBLIGEE

No.

On Behalf of

, 20

Expires

20

Page 3of 3

89 Cpirid

form HUD-92452(7/2009)
ref. Handbook 4571.4 & 4571.5



If collecting SSN or EIN:

Privacy Act Statement: The Department of Housing and Urban Development is authorized to collect this information by the
National Housing Act, Section 235(b), P.L. 479, 48 Stat. 12 U.S.C. 1701 et seq. HUD is authorized to collect the Social
Security Number (SSN) by Section 165(a) of the Housing and Community Development Act of 1987, P.L. 100-242, and by
Section 904 of the Stewart B. McKinney Homeless Assistance Amendments Act of 1988, P.L. 100-628. The information is
being collected to determine the amount of assistance (if any) the applicant is entitled. The information is also used as a tool
for managing the program(s) related to this form, and for protecting the Government's financial interests. The information
may be used to conduct computer-matching programs to check for underreported or unreported income. The SSN is
used as a unique identifier. The information may be released to appropriate Federal, State, and local agencies, and when
relevant, to civil, criminal, or regulatory investigators and/or prosecutors. This information will not be otherwise disclosed or
released outside of HUD except as permitted or required by law. It is mandatory that you provide all of the requested
information, including all SSN(s), for you and all other household members age six years and older. Failure to provide SSN(s)
and required documents will result in a delay or loss of assistance payments.

if not collecting SSN or EIN:
Privacy Act Notice: ~ The United States Department of Housing and Urban Development, Federal Housing Administration, is authorized to solicit the
information requested in the form by virtue of Title 12, United States Code, Section 1701 et seq., and regulations promulgated thereunder at Title 12,

Code of Federal Regulations. While no assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in response to a
Freedom of Information Act request.
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Payment Bond

U.S. Department of Housing
and Urban Development

OMB Approval No. 2502-0470
(Expires 8/31/2013)

Office of Housing
Federal Housing Commissioner

(This Bond is issued simultaneously with Performance Bond in
favor of Owner conditioned on the full and faithful performance of
the contract) )

Project Number:

Know AllMen By These Presents, that we,

of

as Principal, (hereinafter calledthe Principal) and

a

as

Surety, (hereinafter called the Surety) are held and firmly bound unto

as Obligee, (hereinafter called the “Owner”), for the use and benefit of claimants as hereinafter defined, in the sum of

Dollars

$ , lawful money of the United States of America,

for the payment of which Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns,

jointly and severally, firmly by these presents.

Whereas, Principal has entered into a Construction Contract dated

tion of a Housing Project designated as

with Owner for the construc-
acopy of which Construc-

tion Contract is by reference made a part hereof; and is hereinafter referred to as the Contract.

Now, therefore, the conditions of this obligationis such that,
if Principal shall promptly make payment to all claimants as
hereinafter defined, for all labor and material used or reasonably
required for use in the performance of the Contract, then this
obligation shall be void; otherwise it shall remain in full force and
effect, subject, however, to the following conditions:

1. A Claimant is defined as one having a direct contract with the
Principal or with a subcontractor of the Principal for labor,
material, or both, used or reasonably required for use in the
performance of the contract, labor and material being construed
toinclude that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental of equipment directly applicable tothe
Contract.

2. The above name Principal and Surety hereby jointly and
severally agree with the Owner that every claimant as herein
defined, who has not been paid in full before the expiration of a
period of ninety (90) days after the date on which the last of such
claimant’s workor labor was done or performed, or materials were
furnished by such claimant, may sue on this bond for the use of
such claimant, prosecute the suit to final judgment for such sum
or sums as may be justly due claimant, and have execution
thereon. The Owner shall not be liable for the payment of any
costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any
claimant:

a) Unless claimant, other than one having direct contract with
the Principal, shall have given written notice to any two of the
following: The Principal, the Owner, orthe Surety above named,

Signedand Sealedthis

within ninety (90) days after such claimant did or performed the
last of the work or labor, or furnished the last of the materials for
which said claim is made, stating with substantial accuracy the
amountclaimed and the name of the party to whomthe materials
were furnished, or for whom the work or labor was done or
performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid, in an envelope
addressed to the Principal, Owner or Surety, at any place where
an office is regularly maintained for the transaction of business,
orserved in any manner in which legal process may be servedin
the state in which the aforesaid project is located, save that such
service need not be made by a public officer.

b) After the expiration of one (1) year following the date on
which Principal ceased work on said Contract, it being under-
stood, however, that if any limitation embodied in this bond is
prohibited by any law controlling the construction hereof, such
limitation shallbe deemedto be amended so astobe equaltothe
minimum period of limitation permitted by such law.

c) Other than in a state court of competent jurisdiction in and
for the county or other political subdivision of the state in which
the project, orany partthereof, is situated, or in the United States
District Court for the district in which the project, or any part
thereof, is situated, and not elsewhere.

4. The amount of this bond shall be reduced by and to the extent
of any payment or payments made in good faith hereunder,
inclusive of the payment by Surety of mechanics’ liens which may
befiled of record against said improvement, whether or not claim
for the amount of such lien be presented under and against this
bond.

day of , 20

{Seal)

Witness as to Principal:

(Principal)

By:

(Surety)

By:
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Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information. HUD may not collect this information, and you are not required to complete this form, unless

it displays a currently valid OMB control number.

This information collection is necessary to ensure that viable projects are developed. It is important to obtain information from
applicants to assist HUD in determining if nonprofit organizations initially funded continue to have the financial and administra-
tive capacity needed to develop a project and that the project design meets the needs of the residents. The Department will use
this information to determine if the project meets statutory requirements with respect to the development and operation of the
project, as well as ensuring the continued marketability of the projects. This information is required in order to obtain benefits.
This information is considered non-sensitive and no assurance of confidentiality is provided.

$
(Surety)
PAYMENT BOND
No.
On Behalf of

To
Date , 20
Expires ,20

form HUD-92452-A (1/24/2006)
ref. Handbook 4571.1
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Baker Commons Windows Replacement — ITB-4175

ADDENDA FORM

We acknowledge receipt of the following Addenda, which are included in our bid:
Addendum No. , Dated

Addendum No. , Dated

Addendum No. , Dated

Addendum No. , Dated

Addendum No. , Dated

Addendum No. , Dated

*See notes in the specifications section under the heading of sites and areas to be serviced.
**See notes in the specifications section under the heading of sites and areas to be serviced.

TIME OF COMMENCEMENT
If awarded the Contract, we agree to begin the work described in the Contract Documents by
days after contract execution.

PROPOSAL GUARANTEE '

The prices stated in this Proposal are guaranteed for a period of not less than thirty (30) days, nor
and, if authorized to proceed within that period, we agree to complete the work covered by this
proposal at said price.

INFORMATION REQUIRED
Bidder to state if individual, partnership, or corporation:

1. [f partnership, list names of all partners:

2. If corporation:
(A) Give state of incorporation:
(B) Give state(s) in which qualified to do business:

3. Tax I.D. # or S.S. #

SIGNED THIS DAY OF , 2011

Authorized Signature of Bidder
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Baker Commons Windows Replacement — ITB-4175
CERTIFICATION OF NON-SEGREGATED FACILITIES

The Bidder certifies that he does not maintain or provide for his employees any segregated
facilities at any of his establishments, and that he does not permit his employees to perform their
services at any location, under his control, where segregated facilities are maintained. The
Bidder certifies further that he will not maintain or provide for his employees any segregated
facilities at any of his establishments, and that he will not permit his employees to perform their
services at any location under his control, where segregated facilities are maintained. The Bidder
agrees that a breach of this certification will be a violation of the Equal Opportunity clause in
any contract resulting from acceptance of this bid. As used in the certification, the term
"segregated facilities" means any waiting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees which are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin, because of habit, local custom,
or otherwise. The Bidder agrees that (except where he has obtained identical certification from
proposed subcontractors for specific time periods) he will obtain identical certifications from
proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause, and that he will retain such
certifications in his files.

Note: The penalty for making false statements in offers is prescribed in 18 U.S.C., subsection
1001.

NAME OF BIDDER DATE

Title

Official Address (including zip code)
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Baker Commons Windows Replacement
ITB #4175

NON-DISCRIMINATION

(1

@

3)

4)

)

All contractors proposing to do business with the City of Ann Arbor, except those specifically
exempted by regulations promulgated by the Administrator and approved by City Council shall
receive approval from the Director prior to entering into a contract with the City. Said contractors
shall take affirmative action to insure that applicants are employed and that employees are treated
during employment in a manner, which provides equal employment opportunity and tends to
eliminate inequality based upon race, national origin or sex.

Each prospective contractor shall submit to the City data showing current total employment by
occupational category, sex and minority group. If, after verifying this data, the Director concludes
that it indicates total minority and female employment commensurate with their availability within
the contractor's labor recruitment area, i.e., the area from which the contractor can reasonably be
expected to recruit, said contractor shall be accepted by the Director as having fulfilled affirmative
action requirements for a period of six (6) months at which time the Director shall conduct another
review. Other contractors shall develop an affirmative action program in conjunction with the
Director. Said program shall include specific goals and timetables for the hiring and promotion of
minorities and females. Said goals shall reflect the availability of minorities and females within the
contractor's labor recruitment area. In the case of construction contractors, the labor recruitment
area shall be the Ann Arbor-Ypsilanti standard metropolitan statistical area.

In hiring for construction projects, contractors shall make good faith efforts to employ local persons,
so as to enhance the local economy.

All contracts shall include provisions through which the contractor agrees, in addition to any other
applicable Federal or State labor laws:

(a) To set goals, in conference with the Director, for each job category
or division of the work forces used in the completion of the City work;

(b) To provide periodic reports concerning the progress the contractor has made in meeting the
affirmative action goals it has agreed to.

(©) To permit the Director access to all books, records and accounts pertaining to its
employment practices for the purpose of determining compliance with the affirmative action
requirements;

(d) To permit the Director access to all books, records and accounts pertaining to its
employment practices for the purpose of determining compliance with the affirmative action
requirements.

The Director shall monitor the compliance of each contractor with the affirmative action agreement
provisions of each contract. For instances of non-compliance, the Director shall develop procedures
and regulations which provide the contractor with notice of his non-compliance. Such procedures
and regulations shall include a provision for the posting of contractors not in compliance.
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Baker Commons Windows Replacement
ITB #4175

(6) All such contractors shall provide further that breach of the obligation to take affirmative action
shall be a material breach of the contract for which the City shall be entitled, at its option, to do any
or all of the following

(a)

(b)

(c)

(d

To cancel, terminate, or suspend the contract in whole or part and/or refuse to make any
required periodic payments hereunder.

Declare the contractor ineligible for the award of any future contracts with the City for a
specified length of time;

To recover liquidated damages of a specified sum, said sum to be that percentage of the labor
expenditure for the time period involved which would have accrued to minority group

members had the affirmative action not been breached;

Impose for each day of non-compliance, liquidated damages of a specified sum, based upon
the following schedule:

Assessed Damages Per

Contract Amount Day of Non-compliance

$ 5,000 -24,999 $25.00
25,000 - 99,999 50.00
100,000 - 199,999 100.00
200,000 - 499,999 150.00
500,000 - 1,499,999 200.00
1,500,000 - 2,999,999 250.00
3,000,000 - 4,999,999 300.00
5,000,000 - and above 500.00

(e) In addition the contractor shall be liable for any costs or expenses incurred by the City of Ann Arbor
in obtaining from other sources the work and services to be rendered or performed or the goods or
properties to be furnished or delivered to the City under this contract.
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REFERENCE FORM

Baker Commons Windows Replacement
ITB #4175

Please provide a list of a minimum of three (3) references from previously completed, similar work, within the past

five (5) years:
CONTRACTOR NAME:
ADDRESS:
PHONE:
1) $
Project Name Cost Date Constructed
Contact Name Phone Number
2) $
Project Name Cost Date Constructed
Contact Name Phone Number
3) $
Project Name Cost Date Constructed
Contact Name Phone Number
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Baker Commons Windows Replacement
ITB #4175

MICHIGAN EEO CLAUSE

It is agreed the Contractor and his/her subcontractors will not discriminate against an
employee, or applicant for employment with respect to hire, tenure, terms, conditions or
privileges of employment, or a matter directly or indirectly related to employment,
because of race, color, religion, national origin, age, sex, height, weight, or marital
status; or because of handicap that is unregulated to the individual’s ability to perform
the duties of a particular job or position. Breach of its covenant may be regarded as a
material breach of the Contract.
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Baker Commons Windows Replacement
ITB #4175

CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPBILITY

Name of Business

Address of Business

Type of Business: O Corporation O Partnership
O Sole Proprietorship I Joint Venture

Attached is the following documentation as evidence of status:

For Business claiming status as a Section 3 resident-owned enterprise:

[ Copy of resident lease [0 Copy of receipt of public assistance
O Copy of evidence of participation O Other evidence

in a public assistance program

For business entity as applicable:

00 Copy of Articles of Incorporation [J Certificate of Good Standing
O Assumed Business Name Certificate O Partnership Agreement
O List of owners/stockholders and [0 Corporation Annual Report
% ownership of each [0 Latest Board minutes appointing officers
[J Organization chart with names and titles O Additional documentation

and brief function statement

For business claiming Section 3 status by subcontracting 25 percent of the dollar awarded to qualified Section
3 business:
O List of subcontracted Section 3 business(es) and subcontract amount

For business claiming Section 3 status, claiming at least 30 percent of their workforce are currently Section 3
residents or were Section 3 eligible residents within 3 years of date of first employment with the business:

LI List of all current full-time employees [ List of employees claiming Section 3 status
O PHA/IHA Residential lease less than 3 O Other evidence of Section 3 status less than 3
years from day of employment years from date of employment

Evidence of ability to perform successfully under the terms and conditions of the proposed contract:
O Current financial statement
D0 Statement of ability to comply with public policy
O List of owned equipment
O List of all contracts for the past two years

(Corporate Seal)

Authorizing Name and Signature

Attested by:
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Baker Commons Windows Replacement
ITB #4175
DAVIS-BACON DECISION

See Next Page
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General Decision Number: MI100204 09/30/2011 MI204
State: Michigan

Construction Type: Building

County: Washtenaw County in Michigan.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Modification Number Publication Date
04/01/2011
05/13/2011
06/03/2011
07/01/2011
07/15/2011
07/22/2011
07/29/2011
08/05/2011
09/09/2011
09/30/2011

o

W W J0 Ul WN PR

* ASBE0025-003 06/01/2011

Townships of Ann Arbor, Augusta, Lodi, Northfield, Pittsfield,

Salem, Saline, Scio, Superior, Webster, Ypsilanti & York
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR . . ot ittt e sttt e e e eeanns $ 31.64 24.47

ASBE0047-001 07/02/2011

Townships of Bridgewater, Dexter, Freedom, Lims, Lyndon,
Manchester, Sharon & Sylvan

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR. . vt i vttt et i it e e ae e $ 28.47 15.63
BOIL0169-001 08/01/2010
Rates Fringes
BOILERMAKER. . . . . i ittt et e e v v $ 32.34 22.18
BRMI0O009-010 08/01/2010
Rates Fringes
BRICKLAYER. .. o ittt i i it i i i e e e e et S 31.30 16.91
TILE FINISHER.......... ..., S 24.88 16.51
TILE SETTER. . . . i i it i i e i e e $ 30.75 16.51

http://www.wdol.gov/wdol/scafiles/davisbacon/MI204.dvb

Page 1 of 7

10/3/2011



CARP0687-001 06/01/2011

CARPENTER, Includes Drywall
Hanging, Form Work, and Met
Stud Installation..........

CARP1045-001 06/01/2011

CARPENTER (Floor Layer -
Carpet, Resilient, & Vinyl
FlOOTINg) v v v v v vt eieieaeenn

ENGI0324-017 06/01/2011

OPERATOR : Power Equipment
GROUP 1..............
GROUP 2.......... e
GROUP 3.........0.0....
GROUP 4..............
GROUP 5..............
GROUP 6..............
GROUP 7.......00ununn
GROUP 8..............
GROUP 9..............

FOOTNOTES :

Tower cranes: to be paid the crane operator rate determined

by the combined length of
worker must climb 50 ft.
per hour additional.

Derrick and cranes where the operator must climb 50 ft. or

more to the work station,
applicable crane operator

Rates Fringes

al
...... $ 29.07 21.55
Rates Fringes
...... $ 27.10 18.87
Rates Fringes
...... $ 28.35 22.74
Rates Fringes
...... $ 38.57 18.59
Rates Fringes
...... $ 38.29 19.70
...... $ 36.79 19.70
...... $ 35.29 19.70
...... S 34.99 19.70
...... S 34.17 19.70
...... S 33.31 19.70
...... $ 32.34 19.70
...... $ 30.63 19.70
...... $ 22.29 19.70

the mast and the boom. If
or more to the work station,

the
$.25

$.25 per hour additional to the

rate.

POWER EQUIPMENT OPERATOR CLASSIFICATIONS

GROUP 1: Crane with boom and jib or leads 400
GROUP 2: Crane with boom and jib or leads 300

GROUP 3: Crane with boom and jib or leads 220°'

970

http://www.wdol.gov/wdol/scafiles/davisbacon/MI204.dvb

or longer
or longer

or longer
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GROUP 4: Crane with boom and jib or leads 140' or longer
GROUP 5: Crane with boom and jib or leads 120' or longer

GROUP 6: Regular crane operator, and concrete pump with boom
operator

GROUP 7: Backhoe/Excavator/Trackhoe, bobcat/skid Loader,
broom/sweeper, bulldozer, grader/blade, highlift, hoist,
locader, roller, scraper, tractor & trencher

GROUP 8: Forklift & extend-a-boom forklift
GROUP 9: Oiler

IRON0025-019 01/01/2011

Rates Fringes
IRONWORKER
REINFORCING. ... ... ..ot $ 29.49 22.10
STRUCTURAL. . .. v vt v i i e e e $ 34.54 22.93
LABO0334-005 07/01/2011
Rates Fringes
LABORER: Landscape and
Irrigation
GROUP 1......... e e $ 20.51 6.25
GROUP 2...... ..., $ 16.29 6.25
CLASSIFICATIONS

GROUP 1: Landscape specialist, including air, gas and diesel
equipment operator, lawn sprinkler installer, skidsteer (or
equivalent)

GROUP 2: Landscape laborer: small power tool operator,
material mover, truck driver and lawn sprinkler installer
tender

LABO0499-005 08/01/2011

Rates Fringes
LABORER
Common or General; Grade
Checker; Sandblaster........ $ 26.69 12.74
Mason Tender - Brick;
Mason Tender -
Cement/Concrete............. $ 26.89 12.74
Pipelayer........ ... $ 27.01 12.74
PAINO022-003 07/01/2009
Rates Fringes
PAINTER: Brush and Roller

http://www.wdol.gov/wdol/scafiles/davisbacon/MI204.dvb
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Page 4 of 7

Oy e e e e e $ 25.06 14.75
PAINTER: Drywall

Finishing/Taping Only............ $ 25.75 15.90
PAINTER: Spray Only............. $ 25.86 14.75

PAIN0357-002 06/01/2010
Rates Fringes
GLAZIER. . . o i it e e e e e e e $ 29.20 15.96

PAID HOLIDAYS: New Year's Day, Decoration Day, Fourth of
July, Labor Day, Thanksgiving Day and Christmas Day;
provided that the employee has worked the last full regular
scheduled work day prior to the holiday, and the first full
regular scheduled work day following the holiday, provided
the employee is physically able to work.

PLAS0514-006 06/01/2010

Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 31.91 14.34
PLUM0150-004 06/01/2011
Rates Fringes
PIPEFITTER (Including HVAC
Pipe Installation; Excluding
HVAC System Installation)........ $ 37.24 19.12
PLUMBER, Excluding HVAC Pipe
and System Installation.......... $ 37.24 19.12
ROOF0070-001 06/01/2009
Rates Fringes
ROOFER. . .. it i e et i i i e e e $ 29.37 12.72
SFMI0704-001 01/01/2011
Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers) .......... ... ... ... S 38.88 23.04
SHEE0080-001 08/01/2010
Rates Fringes
SHEETMETAL WORKER, Including
HVAC Duct and System
Installation.......ccouvivveeennn. $ 33.77 23.42
SUMI2011-025 02/01/2011
Rates Fringes
IRONWORKER, ORNAMENTAL........... S 18.48 7.93

http://www.wdol.gov/wdoVscafiles/davisbacon/MI204.dvb 10/3/2011



OPERATOR: Compactor............. S 17.68 6.70

TRUCK DRIVER: Tractor Haul

TEAM0247-001 06/01/2011

Rates Fringes
TRUCK DRIVER
GROUP 1
Flatbed; Pickup; Dump &
Tandem. . . oo v e e et et e $ 25.37 a
GROUP 2
L1 (1 N $ 25.52 a
GROUP 3
LOWbOY . o o e et e e $ 25.62 a

PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day and Christmas Day. If any
of the above holidays fall on a Sunday, the following
Monday shall be considered the holiday and, if work is
performed, the rate shall be double time.

FOOTNOTE :
a. $331.00 per week, plus $47.60 per day.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the

classifications listed may be added after award only as
provided in the labor

standards contract clauses (29 CFR 5.5(a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the

identifier do not reflect collectively bargained wage and
fringe benefit

rates. Other designations indicate unions whose rates have
been determined

to be prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

http://www.wdol.gov/wdol/scafiles/davisbacon/MI204.dvb
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an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
wage

determination matter
* a conformance (additional classification and rate) ruling

[

On survey related matters, initial contact, including requests
for summaries

of surveys, should be with the Wage and Hour Regional Office
for the area in

which the survey was conducted because those Regional Offices
have

responsibility for the Davis-Bacon survey program. If the
response from this

initial contact is not satisfactory, then the process described
in 2.) and

3.) should be followed.

With regard to any other matter not yet ripe for the formal
process

described here, initial contact should be with the Branch of
Construction

Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party

(those affected by the action) can request review and
reconsideration from

the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR
Part 7).

Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the

interested

party's position and by any information (wage payment data,
project

description, area practice material, etc.) that the requestor
considers

relevant to the issue.

3.) If the decision of the Administrator is not favorable, an

interested
party may appeal directly to the Administrative Review Board

(formerly the
Wage Appeals Board). Write to:
Administrative Review Board

97 ¥
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U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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1. Bid Preparation and Sdbmission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’'s authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e) lithis solicitation requires bidding on allitems, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the soilicitation.

3. Amendments to Invitations for Bids

(a) I this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will resultin the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(¢) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.
4. Responsibility of Prospective Contractor

{(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. [n determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder's:

1) Integrity;
2) Compliance with public policy;
3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(
(
(

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.

ge 1 of 4 form HUD-5369 (10/2002)
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(8) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b} Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull’s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’'s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time itis received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA’s/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA's/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. if upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) In the case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA's/IHA’s written policy and procedures.
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{e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

(ff The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

['1 (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ 1 (3) a20 percent cash escrow;
[ 1 (4) a25 percentirrevocable letter of credit; or,

[ 1 (56) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered fora minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shali be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(by (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the [HA, (i)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor's employment and training preference bid statement shali
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) lfspecified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specified in 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall inciude but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) Alibidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

() Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (i) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be knowingly
disclosed by the bidder, directly or indirectly, to any other bidder or
competitor before bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a competitive proposal solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by the
signatory that the signatory--

(1) lIs the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any action
contrary to subparagraphs (a)(i) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not partici-
pated, and will not participate in any action contrary to subparagraphs
(a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of his
or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will not
participate, in any action contrary to subparagraphs (a)(1) through
(a)(3) above; and

(i) Asanagent, has notpersonally participated, and will not
participate in any action contrary to subparagraphs (a)(1) through
(a)(3) above.

(c) H the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in detail
the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

{(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effectthat he/she has not colluded with any other
person, firm or corporation in regard to any bid submitted in response
to this solicitation. If the successful bidder did not submit the affidavit
with his/her bid, he/she must submit it within three (3) working days of
bid opening. Failure to submit the affidavit by that date may render the
bid nonresponsive. No contract award will be made without a properly
executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee” means a person, employed by a bidder and
subject to the bidder's supervision and control as to time, place, and
manner of performance, who neither exerts, nor proposes to exert
improper influence to solicit or obtain contracts nor holds out as being
able to obtain any contract(s) through improper influence.

"Improper influence” means any influence that induces or'tends
to induce a PHA/IHA employee or officer to give consideration or to act
regarding a PHA/IHA contract on any basis other than the merits of the
matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ ]1has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the PHA/
IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy pursuant
to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of titie
31, United States Code, are hereby incorporated by reference in
paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his or
her knowledge and belief as of December 23, 1989 that:

(1) NoFederal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress on
his or her behalf in connection with the awarding of a contract resulting
from this solicitation;

(2) Ifanyfunds otherthan Federal appropriated funds (including
profit or fee received under a covered Federal transaction) have been
paid, or will be paid, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Con-
gress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for
making or entering into this contract imposed by section 1352, title 31,
United States Code. Any person who makes an expenditure prohibited
under this provision or who fails to file or amend the disclosure form
to be filed or amended by this provision, shall be subject to a civil
penalty of notless than $10,000, and not more than $100,000, foreach
such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450B) are exempt from the
requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any organiza-
tional conflict of interest which is defined as a situation in which the
nature of work to be performed under this proposed contract and the
bidder's organizational, financial, contractual, or other interests may,
without some restriction on future activities:

(@) Resutt in an unfair competitive advantage to the bidder; or,

(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of this
procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which has
an interest in the bidder's firm, nor any of the bidder's subcontractors,
is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.
(b) The certification in paragraph (a) above is a material representa-
tion of fact upon which reliance was placed when making award. If it
is later determined that the bidder knowingly rendered an erroneous
certification, the contract may be terminated for default, and the bidder
may be debarred or suspended from participation in HUD programs
and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the number
of calendar days available to the PHA/IHA for awarding a contract from
the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the accep-
tance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) Inthe space provided immediately below, bidders may specify a
longer acceptance period than the PHA's/IHA's minimum requirement.
The bidder allows the following acceptance period: calendardays.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@ [ lis, [ lis not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant in
the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ 1is, [ lisnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women who
are U.S. citizens and who also control and operate the business.

(c) [ lis, [ lisnot a minority business enterprise. "Minority business
enterprise,” as used in this provision, means a business which is at
least 51 percent owned or controlled by one or more minority group
members or, in the case of a publicly owned business, at least 51
percent of its voting stock is owned by one or more minority group
members, and whose management and daily operations are con-
trolled by one or more such individuals. For the purpose of this
definition, minority group members are:

(Check the block applicable to you)
[ ] Black Americans

[ ] Hispanic Americans

[ 1 Native Americans

[ 1 Asian Pacific Americans
[ 1 Asian Indian Americans
[ ] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(a) [ lis, [ lisnot anIndian-owned economic enterprise. "Economic
enterprise,” as used in this provision, means any commercial, indus-
trial, or business activity established or organized for the purpose of
profit, which is at least 51 percent Indian owned. "Indian," as used in
this provision, means any person who is a member of any tribe, band,
group, pueblo, or community which is recognized by the Federal
Government as eligible for services from the Bureau of Indian Affairs
and any "Native" as defined in the Alaska Native Claims Settlement
Act.

(b) [ 1is, [ 1lis not an Indian organization. "Indian organization,” as
used in this provision, means the governing body of any Indian tribe or
entity established or recognized by such governing body. Indian "tribe”
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means any Indian tribe, band, group, pueblo, or community including
Native villages and Native groups (including corporations organized by
Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native
Claims Settlement Act, which is recognized by the Federal Govern-
ment as eligible for services from the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon Act
(applicable to construction contracts exceeding $2,000)

(a) By the submission ofthis bid, the bidder certifies that neither it nor
any person or firm who has an interest in the bidder's firm is a person
or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Actor29 CFR
5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded contracts
by the United States Government by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed inthe U. S.
Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable to
contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Contract
for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for
employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under its
control where segregated facilities are maintained. The bidderagrees
that a breach of this certification is a violation of the Equal Employment
Opportunity clause in the contract.
(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific time
periods) prior to entering into subcontracts which exceed $10,000 and
are not exempt from the requirements of the Equal Employment
Opportunity clause, it will: i

(1) Obtain identical certifications from the proposed subcontrac-
tors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontractors
(except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of the
prime contract. The certification may be submitted either for each
subcontract or for all subcontracts during a period (i.e., quarterly,
semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to contracts
exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ }is,
[ 1is not listed onthe Environmental Protection Agency List of Violating
Facilities: :

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection Agency,
indicating that any facility that the bidder proposes to use for the
performance of the contract is under consideration to be listed on the
EPA List of Violating Facilities; and,

(¢) The bidderwillinclude a certification substantially the same as this
certification, including this paragraph (c), in every nonexempt subcon-
tract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)
(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate.”" If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to submit
the certificate by that date may render the bid nonresponsive. No
contract award will be made without a properly executed certificate.

(b) A fully executed "Previous Participation Certificate"
[ 1is, [ ]is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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General Conditions for Construction U.S. Department of Housing and Urban
Development

Contracts - Public Housing Programs Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 12/31/2011)

Applicability. This form is applicable to any
construction/development contract greater than $100,000.

This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 24 CFR 85.36, and
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and
Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is required for construction contracts
awarded by Public Housing Agencies (PHASs).

The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be
unable to enforce their contracts.

Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Responses to the collection of information are required to obtain a benefit or to retain a benefit.

The information requested does not lend itself to confidentiality.

HUD may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a currently
valid OMB number.
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1. Definitions

(a) “Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other setvices related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms “architect’ and “engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect's
authority is as set forth elsewhere in this contract.

(b) “Contract” means the contract entered into between the

PHA and the Contractor. It includes the forms of Bid, the

Bid Bond, the Performance and Payment Bond or Bonds

or other assurance of completion, the Certifications,

Representations, and Other Statements of Bidders (form

HUD-5370), these General Conditions of the Contract for

Construction (form HUD-5370), the applicable wage rate

determinations from the U.S. Department of Labor, any

special conditions included elsewhere in the contract, the
specifications, and drawings. It includes all formal
changes to any of those documents by addendum,
change order, or other modification.

‘Contracting Officer” means the person delegated the au-

thority by the PHA to enter into, administer, and/or
terminate this contract and designated as such in writing
to the Contractor. The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated
in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the
Contractor.

(d) “Contractor” means the person or other entity entering
into the contract with the PHA to perform all of the work
required under the contract.

(e) “Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitled Specifications
and Drawings for Construction herein.

(f) “HUD” means the United States of America acting through
the Department of Housing and Urban Development
including the Secretary, or any other person designated
to act on its behalf. HUD has agreed, subject to the
provisions of an Annual Contributions Contract (ACC), to
provide financial assistance to the PHA, which includes
assistance in financing the work to be performed under
this contract. As defined elsewhere in these General
Conditions or the contract documents, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD’s role, nothing in this
contract shall be construed to create any contractual
relationship between the Contractor and HUD.

(g) “Project” means the entire project, whether construction
or rehabilitation, the work for which is provided for in
whole or in part under this contract.

(h) “PHA” means the Public Housing Agency organized
under applicable state laws which is a party to this
contract.

(i) “Specifications” means the written description of the
technical requirements for construction and includes the
criteria and tests for determining whether the
requirements are met.

() “Work” means materials, workmanship, and manufacture
and fabrication of components.

(c

~

2. Contractor’s Responsibility for Work

(@) The Contractor shall furnish all necessary labor,
materials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also
fumish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Utility Services
herein.

(b) The Contractor shall perform on the site, and with its own
organization, work equivalent to at least|[ | (12 percent
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

(c) At all times during performance of this contract and until
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory
to the Contracting Officer and has authority to act for the
Contractor.

(d) The Contractor shall be responsible for all damages to
persons or property that occur as a result of the
Contractor’s fault or negligence, and shall take proper
safety and health-precautions to protect the work, the
workers, the public, and the property of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmless from liability of any nature
occasioned by the Contractor’s performance. The
Contractor shall also be responsible for all materials
delivered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all
work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
held responsible for any error resulting from its failure to
do so.

(f) The Contractor shall confine all operations (including
storage of materials) on PHA premises to areas
authorized or approved by the Contracting Officer.

(g) The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, tools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the
work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all
specified tests; and, (4) deliver the installation in
complete and operating condition.

{(h) The Contractor’s responsibility will terminate when alt
work has been completed, the final inspection made, and
the work accepted by the Contracting Officer. The
Contractor will then be released from further obligation
except as required by the warranties specified elsewhere
in the contract.

3. Architect’s Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.
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(b) The Architect shall serve as the Contracting Officer’s
technical representative with respect to architectural,
engineering, and design matters related to the work

performed under the contract. The Architect may provide
direction on contract performance. Such direction shall be

within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the

scope of the contract; (2) constitutes a change as defined

in the Changes clause herein; (3) causes an increase or
decrease in the cost of the contract; (4) alters the
Construction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract.

(c) The Architect’s duties and responsibilities may include but

shall not be limited to:

(1) Making periodic visits to the work site, and on the
basis of his/her on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the

report with the Contractor’s designated representative

at the site;
(2) Making modifications in drawings and technical

specifications and assisting the Contracting Officer in

the preparation of change orders and other contract

modifications for issuance by the Contracting Officer;
(3) Reviewing and making recommendations with respect

to - (i) the Contractor’s construction progress
schedules; (i) the Contractor's shop and detailed
drawings; (i) the machinery, mechanical and other
equipment and materials or other articles proposed
for use by the Contractor; and, (iv) the Contractor’s
price breakdown and progress payment estimates;
and,

(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed under the
contract.

4. Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall

carefully adapt scheduling and performing the work under
this contract to accommodate the additional work, heeding

any direction that may be provided by the Contracting
Officer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any
other contractor or by PHA employees

Construction Requirements
5. Pre-construction Conference and Notice to Proceed

(a) Within ten calendar days of contract execution, and prior
to the commencement of work, the Contractor shall

attend a preconstruction conference with representatives

of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

(b) The contractor shall begin work upon receipt of a written
Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin work prior to
receiving such notice.

6. Construction Progress Schedule

(a) The Contractor shall, within five days after the work

commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three
copies of a practicable schedule showing the order in
which the Contractor proposes to perform the work, and
the dates on which the Contractor contemplates starting
and completing the several salient features of the work
(including acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the required schedule.

(b) The Contractor shall enter the actual progress on the

chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. If the Contracting
Officer determines, upon the basis of inspection
conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the PHA. In this circumstance,
the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of
progress will be regained.

(c) Failure of the Contractor to comply with the requirements

of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer
that the Contractor is not prosecuting the work with
sufficient diligence to ensure completion within the time
specified in the Contract. Upon making this
determination, the Contracting Officer may terminate the
Contractor’s right to proceed with the work, or any
separable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that it has taken steps

reasonably necessary to ascertain the nature and
location of the work, and that it has investigated and
satisfied itself as to the general and local conditions
which can affect the work or its cost, including but not
limited to, (1) conditions bearing upon transportation,
disposal, handling, and storage of materials; (2) the
availability of labor, water, electric power, and roads;(3)
uncertainties of weather, river stages, tides, or similar
physical conditions at the site; (4) the conformation and
conditions of the ground; and (5) the character of
equipment and facilities needed preliminary to and during
work performance. The Contractor also acknowledges
that it has satisfied itself as to the character, quality, and
quantity of surface and subsurface materials or obstacles
to be encountered insofar as this information is
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