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Zoning Board of Appeals 2 January 24, 2007.

ZBA Member Wendy Carman and Donna Tope asked Chairperson Carol Kuhnke and if
they could be recused. (Both are familiar with the petitioners). Chair Carol Kuhnke stated
that both Ms. Tope and Ms. Carman are recused from the action item 2007-Z-001, 2038
Norway road and should step out of the meeting.

Summary - (M. Kowalski)
Shelly Neitzel and Andrew Caughey, are requesting permission to alter a non-conforming
structure and one variance from Chapter 55, Zoning, Section 5:27(R1B), Area, Height and

Placement Regulations:

A variance of 28 feet in order to allow expansion of the existing house into the rear
setback, 40 feet is required

Description and Discussion:

The subject parcel is located on the corner of Norway and Scottwood. The parcel is zoned
R1B (Single-Family Dwelling District). The house was built in 1924 and is 2,457 square
feet. The existing house is currently non-conforming because of an approximately 28-foot
encroachment into the rear (northern) setback. This encroachment contains the existing
garage and second story living space located above the garage.

The petitioner is proposing to construct a 224 square foot addition to the rear of the
existing house. The second floor will be partially expanded over the proposed first floor
addition, and will only extend approximately 10 feet over the new addition; the remaining
area will be one story. As noted above, the existing house currently encroaches into the
rear yard setback, the proposed addition will match the exiting building lines along the rear
of the garage and will not extend any part of the structure further into the rear yard setback
than what currently exists.

Standards for Approval (Permission to alter a non-conforming structure)

Existing: Required:
Rear setback: 12 feet 40 feet

The Zoning Board of Appeals has all the power granted by State law and by Section 5:98,
from the City of Ann Arbor Zoning Ordinance. The following criteria shall apply:

(a). The alteration complies as nearly as practicable with the requirements of the
Zoning Chapter.

The petitioner is asking to modify an existing non-conforming structure. The
existing structure will continue to be used as a single-family home. The
proposed addition will continue the existing building line along the west side
of the property and not encroach greater into the required setback. This
allows for reasonable use of the land while respecting the intent of the
Zoning Ordinance.

(b). The alteration will not have a detrimental effect on neighboring property

Staff does not feel that the requested alteration would negatively affect any
surrounding property.
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Zoning Board of Appeals 3 January 24, 2007.

As stated previously, the proposed addition will not place the structure any
closer to the adjacent houses than it is currently located. The rear
encroachment will still be over 30 feet from the adjacent neighbor and is
heavily buffered by large evergreen trees.

Recommendation:

The alteration complies as nearly as practicable with the requirements of Chapter 55 and it
will not have a detrimental effect on neighboring properties. Therefore, staff recommends
approval of the request to alter a non-conforming structure.

Standards for Approval (Variance):

The Zoning Board of Appeals has all the power granted by State law and by Section 5:99,
Application of the Variance Power from the City of Ann Arbor Zoning Ordinance. The
following criteria shall apply:

(a).

(b).

(c).

That the alleged hardships or practical difficulties, or both, are exceptional
and peculiar to the property of the person requesting the variance, and result
from conditions which do not exist generally throughout the City.

The corner location of the subject parcel requires two 30-foot front setbacks
and one 40-foot rear setback. This limits the buildable area of the parcel to
less than 27% of the total area, which is an unusual difficulty for a parcel.
Architecturally, it is logical to follow the rooflines of the existing house, which
already encroach into the rear setback.

That the alleged hardships or practical difficulties, or both, which will result
from a failure to grant the variance, include substantially more than mere
inconvenience, inability to attain a higher financial return, or both.

As noted above, the subject parcel's location on a corner significantly
restricts the buildable area available for an addition while respecting all
required setbacks. The petitioner is proposing a small addition that would
minimize the exterior appearance of the alteration and minimize the impact to
the existing neighborhood. Constructing the addition in a different area would
not allow the addition to serve the intended purpose and would result in more
than a mere inconvenience.

That allowing the variance will result in substantial justice being done,
considering the public benefits intended to be secured by this Chapter, the
individual hardships that will be suffered by a failure of the Board to grant a
variance, and the rights of others whose property would be affected by the
allowance of the variance.

The variance, if granted, will not significantly affect surrounding properties.
The construction of the addition would place a structure no closer to the
property line than what currently exists. The house with the proposed
addition will remain over 30 feet from the adjacent structure to the north
buffered by a row of mature evergreen trees.
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Zoning Board of Appeals 4 January 24, 2007.

(d). That the conditions and circumstances on which the variance request is
based shall not be a self imposed hardship or practical difficulty.

The existing house is non-conforming for the rear setback and was built
before current zoning standards were established. Because of the logical
location for expansion of the house and in accordance with the continuation
of the existing building line along the northern edge of the property line, this
variance is a reasonable request.

(e). A variance approved shall be the minimum variance that will make possible a
reasonable use of the land or structure.

Staff considers this to be the minimum variance necessary to make reasonable use
of the existing house. The variance requested does not increase the encroachment

- into the rear setback and is the minimum possible to allow reasonable expansion of
the existing house.

Recommendation:

This request does satisfy all of the standards of approval as set forth in Chapter 55 Section
5:99 (1) (a)-(e), and therefore staff recommends approval. :

Questions to Staff

C. Carver — The staff report only mentions the variance request, but there is a non-
conforming structure request as well? (M. Kowalski — Yes, there are two and both are
included in the heading, but one paragraph describing the variance only — both are
included in the motion as well).

Petitioner Presentation

Shelly Neitzel was present to speak on behalf of the appeal. As Mr. Kowalski notes, this
home was built many years ago. It was built by a Mr. and Mrs. Moe of Moe Sporting
Goods, and built for them as a couple and not necessarily for them as a family, and we're
asking to expand the first floor to put in an entry for our children who will be walking home
from Tappan middle school and will have an entry to hang coats, backpacks and an entry
to bring the dog in and out of.

We have designed our addition with our architect with the hope that it impacts our
neighbors as little as possible and our plan as submitted does not extend beyond existing
walls of the house to make the non-conformity of this structure worse.

Questions by the Board

D. Gregorka — Looking through some of the paperwork, are you the current owner?
(Petitioner - Yes, we are the current owners, we closed on the 9", but when the petition
was filed, we were not the formal owners).

R. Emaus — We have a letter of Support from 2026 Norway. Do we have any other
communications or any idea about 2034, your direct neighbor? (Petitioner - | do. | met
them over the weekend and took them copies of the plans and walked them through the
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Zoning Board of Appeals 5 January 24, 2007.

house to show them exactly what we would be doing. Their concerns were more for the
low stone wall, as this property is elevated compared to the neighboring properties.

They had no other concerns but did not put anything in writing.

(M. Kowalski — We've heard from 1925 Scottwood, adjacent, and they were ok with this).

D. Gregorka — Asked M. Kowalski if the suggested motions were included in the packet?
(M. Kowalski — You didn't get one?) No.

(Administrative Note: The ‘suqgested motions’ from staff are never included as a part of
the packet, but are sent solely to the Board as a separate communication).

Written Communications

Staff received two communications in support of the requested variance.

Public Commentary

None.
Motion #1

Moved by K. Loomis, Seconded by D. Gregorka, “to grant permission to alter a non-
conforming structure, based on the following findings of fact and in accordance
with the established standards for approval with regard to petition 2007-Z-001,
2038 Norway:

a) The alteration complies as nearly as practicable with the requirements of
the Zoning Chapter.

b) The alteration will not have a detrimental effect on neighboring property,
notably the heavy area of brush along Scottwood that shields that street
from the effects of this alteration as well as a letter of support from one
neighbor and no objections from any others.”

On a Voice Vote — MOTION PASSED — UNANIMOUS (Variance Granted)
Motion #2

Moved by K. Loomis, Seconded by D. Gregorka, “that a rear-setback variance request
be granted for petition 2007-Z-001, 2038 Norway, based on the following findings of
fact and in accordance with the established standards for approval, we hereby grant
a variance of 28 feet from Chapter 55, Section 5:27, (R1B) Rear Setback, to allow a
building addition to be constructed 12 feet from the rear property line of the subject

property.

a) The alleged hardships are peculiar to the property and results from
conditions which do not exist generally throughout the City, notably
because of the corner lot and the setback requirements in this case, there
is a small buildable portion of property
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Zoning Board of Appeals 6 January 24, 2007.

b) That the alleged hardships or practical difficulties, or both, which will
result from a failure to grant the variance, include substantially more than
mere inconvenience, inability to attain a higher financial return, or both.

c) The variance, if granted, will not significantly affect surrounding
properties, notably the heavy area of brush along Scottwood, which
shields that block from the property, as well as a letter of support from a
neighbor.

d) The circumstances of the variance request are not self-imposed.

e) The variance request is the minimum necessary to achieve reasonable use
of the structure.

f) Per attached plans.

g) The new building lines are not going to extend beyond the existing
building lines.”

D. Gregorka — Friendly amendment — add “Per Attached Plans.” (Accepted by K. Loomis)

C. Carver — Reminds the board that no public input on this appeal was solicited by the
public for comment. K. Kuhnke invites the public to comment. No public comment was
received.

R. Emaus — Friendly Amendment — add “The new building lines are not qoing to extend
beyond the existing building lines.” (Accepted by K. Loomis and D. Gregorka)

Discussion

D. Gregorka — | plan on supporting this motion for variance as it is a minimal variance
request and Ron’s point about the building not extending beyond the current lines of the
existing building is a very important point. This is a very old home which existed long
before our standards were set and it sits back significantly from the city street. The
adjacent property at 2034 Norway, the front and rear setbacks are pretty well lined up and
even with this addition and fits well into the neighborhood. The neighbors adjacent are
supportive as well.

On a Voice Vote — MOTION PASSED - UNANIMOUS (Variance Granted)

C. Carver — (Asks for point of order — directed to Chair) — Just a question — We have two
letters on this case that oppose this and suggest that the issue be tabled. | would never
‘table’ a variance request if the petitioner was opposed to it, but is this something we
should suggest to the petitioner or should we go through the entire request?

M. Lloyd — This has been published as a public hearing, and it is scheduled for that
consideration, and we must provide that consideration.

2. 2007-Z-02 — 1108 Mixtwood Road

Chapter 55, Zoning, Section 5:57 (R1C)(Averaging an Existing Front
Setback Line):







