MEMORANDUM

TO: Mayor and Council
FROM: Jayne Miller, Community Services Administrator
DATE: September 24, 2007

SUBJECT: Resolution to Approve Gift of Life Site Plan and Development Agreement,
3.52 Acres, 3861 Research Park Drive (CPC Recommendation: Approval
— 7 Yeas and 0 Nays).

Attached is a resolution requesting approval to construct two additions onto the existing
building, which will be done in two phases. The first phase comprises a 10,485-square
foot addition at the northeast corner of the building, new storm water detention facilities,
removal of the eastern curb cut and driveway, and redevelopment of the parking lot.
Phase two consists of a 12,752-square foot addition that will complete the building
square.

A development agreement has been prepared that addresses utilities, on-site storm
water management, existing landmark trees, street tree planting escrow, footing drain
disconnections, use of lawn care chemicals and fertilizers, and elevations. The City
Attorney’s Office has reviewed the agreement and the petitioner has acknowledged
concurrence with its provisions.

The City Planning Commission, at its meeting of August 7, 2007, recommended
approval of the proposed site plan and development agreement. As requested by the
Planning Commission, the petitioner has changed the paving material on the crosswalk
at the southwest corner of the building to improve its visibility, has added landscaping
along the north edge of the property to soften views of the adjacent development, and
added street tree locations along Research Park Drive.

Prepared By: Laurie Foondle, Management Assistant

Reviewed By: Mark Lloyd, Planning and Development Services Manager
Jayne Miller, Community Services Administrator

Approved By: Roger W. Fraser, City Administrator

Attachments: Proposed Resolution
Draft Development Agreement
8/7/07 Planning Commission Minutes
Planning Staff Report



RESOLUTION TO APPROVE
GIFT OF LIFE SITE PLAN AND DEVELOPMENT AGREEMENT,
3.52 ACRES, 3861 RESEARCH PARK DRIVE
(CPC RECOMMENDATION: APPROVAL - 7 YEAS AND 0 NAYS)

Whereas, Gift of Life Michigan has requested site plan approval in order to construct a
10,485-square foot and a 12,752-square foot addition onto the existing building at 3861
Research Park Drive;

Whereas, A development agreement has been prepared to address utilities, on-site
storm water management, existing landmark trees, street tree planting escrow, footing
drain disconnections, use of lawn care chemicals and fertilizers, and elevations; and

Whereas, The Ann Arbor City Planning Commission, on August 7, 2007, recommended
approval of said request;

Whereas, The contemplated development will comply with all applicable state, local and
federal law, ordinances, standards and regulations;

Whereas, The development would limit the disturbance of natural features to the
minimum necessary to allow a reasonable use of the land, applying criteria for reviewing
a natural features statement of impact set forth in Chapter 57; and

Whereas, The development would not cause a public or private nuisance and would not
have a detrimental effect on the public health, safety or welfare;

RESOLVED, That City Council approve the Development Agreement, substantially in
the form of that attached, dated August 23, 2007,

RESOLVED, That the Mayor and City Clerk are authorized and directed to sign the
Development Agreement after approval as to substance by the City Administrator and
approval as to form by the City Attorney;

RESOLVED, That City Council approve the Gift of Life Site Plan, upon the conditions
that (1) the Development Agreement is signed by all necessary parties, and (2) all terms
of the Development Agreement are satisfied.

Submitted by: Planning and Development Services
Date: September 24, 2007
Approved by: City Attorney



DRAFT
8/23/07

GIFT OF LIFE DEVELOPMENT AGREEMENT

THIS AGREEMENT, made this day of , 2007, by and between the
City of Ann Arbor, a Michigan Municipal Corporation, with principal address at 100 North Fifth Avenue,
Ann Arbor, Michigan 48107, hereinafter called the CITY; and Gift of Life Michigan, a directorship
corporation, with principal address at 2203 Platt Road, Ann Arbor, Michigan 48104, hereinafter called the
PROPRIETOR, witnesses that:

WHEREAS, the PROPRIETOR owns certain land in the City of Ann Arbor, described below and
site planned as Gift of Life, and

WHEREAS, the PROPRIETOR has caused certain land in the City of Ann Arbor, described below
to be surveyed, mapped and site planned as Gift of Life, and desires site plan and development
agreement approval thereof, and

WHEREAS, the PROPRIETOR desires to build or use certain improvements with and without the
necessity of special assessments by the CITY, and

WHEREAS, the CITY desires to insure that all of the improvements required by pertinent CITY
ordinances and regulations be properly made, and that the PROPRIETOR will install these improvements
prior to any permits being issued.

THE PROPRIETOR HEREBY AGREES:

(P-1) To prepare and submit to the CITY for approval plans and specifications ("the Plans")
prepared by a registered professional engineer for private storm water management systems and
streetlights (“the Improvements”), provided that no work on said Improvements shall be commenced until
the Plans have been approved by the City Administrator or designee, and until such other relevant
information to CITY service areas as shall be reasonably required has been provided.

(P-2)  To construct all improvements set forth in Paragraph P-1 of this Agreement in
accordance with the approved Plans and to repair all defects in the improvements that occur within one
year from the date of acceptance of the Improvements by the CITY, commencing on the latest date of the
acceptance of any Improvements by the CITY. If the PROPRIETOR fails to construct the improvements,
the CITY may send notice via first class mail to the PROPRIETOR at the address listed above requiring it
to commence and complete the improvements in the notice within the time set forth in the notice. The
CITY may cause the work to be completed at the expense of the PROPRIETOR, if the PROPRIETOR
does not complete the work within the time set forth in the notice. Every owner of a portion of the
property, including co-owners of condominium units, shall pay a pro-rata share of the cost of the work.
That portion of the cost of the work attributable to each condominium unit shall be a lien on that Property
and may be collected as a single tax parcel assessment as provided in Chapter 13 of the Ann Arbor City
Code.

(P-3) To furnish, within 30 days of completion, an engineer's certificate that the
construction of the public improvements set forth in Paragraph P-1 above have been completed



in accordance with the specifications of the CITY in accordance with the approved plans. The
engineer's certificate will cover only those items the PROPRIETOR'’S engineer inspects.

(P-4) Toindemnify and hold the CITY harmless from any claims, losses, liabilities, damages or
expenses (including reasonable attorney fees) suffered or incurred by the CITY based upon or resulting
from any acts or omissions of the PROPRIETOR, its employees, agents, subcontractors, invitees, or
licensees in the design, construction, maintenance or repair of any of the Improvements required under
this Agreement and the approved site plan.

(P-5) To cause to be maintained General Liability Insurance and Property Damage Insurance in
the minimum amount of $1,000,000 per occurrence and naming the CITY as named insured to protect
and indemnify the CITY against any claims for damage due to public use of the public improvement(s) in
the development prior to final written acceptance of the public improvement(s) by the CITY. Evidence of
such insurance shall be produced prior to any construction of improvement and a copy filed with the City
Clerk’s Office and shall remain in full force and effect during construction of the public improvement(s)
and until notice of acceptance by the CITY of the Improvements.

(P-6) Existing landmark and street trees shown on the site plan as trees to be saved shall be
maintained by the PROPRIETOR in good condition for a minimum of three years after acceptance of the
public improvements by the CITY or granting of Certificate of Occupancy. Existing landmark and street
trees that are determined by the CITY to be dead, dying or severely damaged due to construction activity
within three years after acceptance of the public improvements or granting of Certificate of Occupancy,
shall be replaced by the PROPRIETOR as provided by Chapter 57 of the Ann Arbor City Code.

(P-7) To deposit, prior to any building permits being issued, a street tree planting escrow
account with the Parks and Recreation Services Unit in the form of a check payable to the City of Ann
Arbor. The escrow amount shall be based on the CITY policy in effect at that time and is to include all on-
site public streets. The City Administrator may authorize the PROPRIETOR to install the street trees if
planted in accordance with CITY standards and specifications. If the street trees are found to be
acceptable by the CITY, the escrow amount will be returned to the PROPRIETOR one year after the date
of acceptance by the CITY.

(P-8) After construction of the private on-site storm water management system, to commission
an annual inspection of the system by a registered professional engineer evaluating its operation and
stating required maintenance or repairs, and to provide a written copy of this evaluation to the CITY
Public Services Area.

(P-9) Prior to building permits being issued, to restrict, but not prohibit, by covenants and
restrictions recorded with the Washtenaw County Register of Deeds, the use of lawn care chemicals and
fertilizers in order to minimize the impacts on the Mallets Creek Subwatershed.

(P-10) To design, construct, repair and maintain this development in accordance with the
provisions of Chapter 119 (Noise Control) to ensure that any noise emanating from said development will
not impact nearby residents or businesses. In addition, PROPRIETOR shall review existing noise
sources surrounding said development and incorporate necessary design and construction techniques to
ensure that future tenants will not be exposed to noise sources in violation of Chapter 119.

(P-11) Toinclude the elevation drawings, as submitted to City Council, as part of the approved
site plan and to construct all buildings consistent with said elevation drawings. If the PROPRIETOR
proposes any changes to the approved building elevations, setbacks, aesthetics, or materials, that those
changes be brought back to the City Council for consideration. The PROPRIETOR is required to submit
signed and sealed drawings to staff reflecting the elevations, setbacks, aesthetics, materials and site plan
approved by City Council.



(P-12) To remove all discarded building materials and rubbish from the development at least
once each month during construction of the development improvements, and within one month after
completion or abandonment of construction.

(P-13) Prior to application for and issuance of certificates of occupancy, to disconnect one
footing drain from the same sanitary sewer sub basin as the project. CITY agrees to provide
PROPRIETOR with a “certificate of completion” upon PROPRIETOR”S submittal of “Approved and Final
Closed Out Permits” to the City of Ann Arbor Public Services Area.

(P-14) PROPRIETOR is the sole title holder in fee simple of the land described below except for
any mortgage, easements and deed restrictions of record and that the person(s) signing below on behalf
of PROPRIETOR has (have) legal authority and capacity to enter into this agreement for PROPRIETOR.

(P-15) Failure to construct, repair and/or maintain the site pursuant to the approved site plan
and/or failure to comply with any of this approved development agreement’s terms and conditions shall
constitute a material breach of the Agreement and the CITY shall have all remedies in law and/or in equity
necessary to ensure that the PROPRIETOR complies with the approved site plan and/or the terms and
conditions of the approved development agreement. The PROPRIETOR shall be responsible for all costs
and expenses including reasonable attorney fees incurred by the CITY in enforcing the terms and
conditions of the approved site plan and/or development agreement.

(P-16) In addition to any other remedy set forth in this Agreement or in law or equity, if
PROPRIETOR fails to make a timely or full payments to the CITY as set forth elsewhere in the
Agreement to the CITY in the agreed upon manner, any unpaid amount(s) shall become a lien, as
provided under Ann Arbor City Code and recorded with the Washtenaw County Register of Deeds,
against the land described below and may be placed on the CITY tax roll as a single lot assessment, or if
the development is converted to condominium ownership, every owner of a portion of the property shall
pay a pro-rata share of the amount of the payments attributable to each condominium unit. If the unpaid
amount(s), in whole or in part, has been recorded as a lien on the CITY’S tax roll and with the Washtenaw
County Register of Deeds, upon payment of the amount in full along with any penalties and interest, the
CITY, upon request, will execute an instrument in recordable form acknowledging full satisfaction of this
condition.

(P-17) To pay for the cost of recording this Agreement with the Washtenaw County Register of
Deeds, and to pay for the cost of recording all documents granting easements to the CITY.
THE CITY HEREBY AGREES:

(C-1) In consideration of the above undertakings, to approve the Gift of Life Site Plan.

(C-2) To provide timely and reasonable CITY inspections as may be required during
construction.

(C-3) To record this agreement with the Washtenaw County Register of Deeds.

GENERAL TERMS:
Both the PROPRIETOR and the CITY agree as follows:
(T-1) This agreement is not intended to create a contractual right for third parties.

(T-2) This Agreement and any of its terms, conditions, or provisions cannot be modified,
amended, or waived unless in writing and unless executed by both parties to this Agreement. Any



representations or statements, whether oral or in writing, not contained in this Agreement shall not be
binding on either party.

(T-3) This Agreement and any of its terms or conditions shall not be assigned or transferred to
any other individual or entity unless prior approval of the CITY is received. Such approval shall not be
withheld unreasonably.

(T-4) The obligations and conditions on the PROPRIETOR, as set forth above in this
Agreement and in the approved site plan, shall be binding on any successors and assigns in ownership of
the following described parcel:

Land in the City of Ann Arbor, Washtenaw County, State of Michigan, described as
follows: Lot 2 of Research Park, as described in Liber 15 of Plats, Pages 56 and 57,
Washtenaw County Records. Assessors Parcel No. 12-09-300-009

(T-5) In addition to any other remedy in law or in equity failure to comply with all of the above
paragraphs on the part of the PROPRIETOR, or any part of the approved site plan, in part or in whole,
shall give the CITY adequate basis and cause to issue a stop work order for any previously-issued
building permits and shall be an adequate basis and cause for the CITY to deny the issuance of any
building permits, certificates of occupancy, or any other permits unless and until the CITY has notified the
PROPRIETOR in writing that the PROPRIETOR has satisfactorily corrected the item(s) the
PROPRIETOR has failed to perform.

(T-6) This agreement shall be interpreted, enforced and governed under the laws of the State of
Michigan and Ann Arbor City Code.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day first above written.

CITY OF ANN ARBOR, MICHIGAN
100 North Fifth Avenue
Witnesses: Ann Arbor, Michigan 48107

By:
John Hieftje, Mayor

By:
Jacqueline Beaudry, City Clerk

Approved as to Substance:

Roger W. Fraser, City Administrator

Approved as to Form:

Stephen K. Postema, City Attorney



GIFT OF LIFE MICHIGAN
a directorship corporation
2203 Platt Road

Witness: Ann Arbor, Michigan 48104

By:

Thomas M. Beyersdorf, Executive Director

STATE OF MICHIGAN )
) ss:
County of Washtenaw )

On this day of , 2007, before me personally appeared John Hieftje, Mayor,
and Jacqueline Beaudry, Clerk of the City of Ann Arbor, a Michigan Municipal Corporation, to me known
to be the persons who executed this foregoing instrument, and to me known to be such Mayor and Clerk
of said Corporation, and acknowledged that they executed the foregoing instrument as such officers as
the free act and deed of said Corporation by its authority.

NOTARY PUBLIC

County of Washtenaw, State of Michigan
My Commission Expires:
Acting in the County of Washtenaw

STATE OF MICHIGAN )
) ss:
County of Washtenaw )

On this day of , 2007, before me personally appeared Thomas M. Beyersdorf,
Executive Director, Gift of Life Michigan, to me known to be the person who executed the foregoing
instrument, and acknowledged that he executed the foregoing instrument as his free act and deed.

NOTARY PUBLIC

County of Washtenaw, State of Michigan
My Commission Expires:
Acting in the County of Washtenaw

DRAFTED BY AND AFTER RECORDING RETURN TO:
Ann Arbor Planning & Development Services
Post Office Box 8647
Ann Arbor, Michigan 48107
(734) 994-2800



AUGUST 7, 2007 PLANNING COMMISSION MINUTES

b. Public Hearing and Action on Gift of Life Site Plan, 3.52 acres, 3861 Research Park Drive. A
proposal to construct two additions in two phases totaling 23,237 square feet — Staff Recommendation:
Approval

Thacher explained the proposal and showed photographs of the property.

Robert Kerr, of Metro Group Architects, representing the petitioner, stated that the Gift of Life was moving
from its current location on Platt Road to this new property. Construction on the interior of the building
has begun, he said, and they hoped to begin the first building addition soon. He stated that the
engineering for both phases would be done at the same time.

Tom Beyersdorf, executive director of Gift of Life, stated that they were an independent, non-profit
organization whose purpose was to recover organs from deceased individuals and make them available
for transplant. He said they have existed for 35 years in Ann Arbor and were now in need of additional
space. He said they have grown steadily over the years and anticipated that they would continue to grow.

Noting no further speakers, Pratt declared the public hearing closed.

Moved by Bona, seconded by Carlberg, that the Ann Arbor City
Planning Commission hereby recommends that the Mayor and City
Council approve the Gift of Life Site Plan and Development
Agreement.

Carlberg was happy to see this expansion, stating that this organization was a valuable community
resource. She was interested in the appearance of the detention pond from Research Park Drive and
hoped the petitioner would provide native plantings and create an attractive landscaped area. She stated
that the rear of the site was adjacent to an unattractive property and asked if the petitioner were
amenable to planting low-maintenance vegetation that would not require mowing and that would create a
habitat amenity.

Beyersdorf said they were interested in a landscape feature on the site and that they endorsed these
suggestions.

Emaus stated that a seed mixture that would help absorb water and allow infiltration would be highly
desirable in this location, stating that it was fairly close to Mallets Creek. He noted the semi trailer truck
shown in the photograph at the northwest corner of the site and its proximity to a large canopy tree.

Kerr stated that there was a loading zone in this location, but that they did not expect very many large
semi-trailer trucks; rather, most deliveries would be made from Fed Ex or similar-sized trucks.

Bona asked if street trees were shown on the landscape plan.

Earl Ophoff, of Midwestern Consulting, representing the petitioner, stated that the street trees were not
shown on the plan. He said they chose the option of paying the street tree escrow to the City.

DiLeo stated that staff would work with the City Forester and the petitioner as to the location of the street
trees and provide an update to the Planning Commission.

Bona asked that a creative note be added to the site plan that indicated the placement of the trees
between the curb and sidewalk if they were to be planted by the petitioner. She asked about the parking,
noting that there were 135 employees and 144 spaces would be provided. She wondered if the petitioner
anticipated the need for the 30 parking spaces that were proposed to be deferred.



Beyersdorf explained that the employees worked three different shifts 24 hours per day.
Kerr stated that they did not expect to need the deferred parking spaces with the first phase expansion
and would wait to see what the second phase would bring.

Bona supported deferred parking, stating that it was better to not have extra pavement if it were not
needed. She asked about the sidewalk that came to the site from the street. It did not seem to go
anywhere, she said, noting that it did not really connect with the entrance to the building and people
would have to cross the pavement at an angle. She asked if the petitioner would be willing to incorporate
a pavement change to make the sidewalk more obvious.

Ophoff stated that the location of the sidewalk was related to the existing landmark tree. He said they
could make the change in the pavement.

Pratt stated that normally there was additional space between the parking and retaining wall along the
back side of the detention basin. He suggested that the material of the wall may need to be more sturdy
because of the adjacent parking.

Kerr stated that there would be about 10 to 12 feet between the parking and the wall.

Pratt asked if the detention basin was reviewed by the County Drain Commissioner’s office.

Ophoff stated that this was not under the County’s jurisdiction because the basin discharged into the City
sewer.

Pratt asked if the City followed the rules of the Washtenaw County Drain Commissioner.
DiLeo replied yes.

Pratt wanted to make sure that the basin allowed adequate water quality upon discharge by using
infiltration. He also wanted to make sure that the abandoned sewer pipe under the basin was removed.

Kerr stated that it was going to be removed.
Pratt asked that the site plan be changed to say “removed” instead of “abandoned.”

Pratt asked for an understanding of what specific items were part of the plan that would exceed the
energy efficient requirements.

Kerr stated that they were re-using an existing building, all 25-year-old mechanical equipment would be
replaced with new energy efficient units, the two new additions would have higher standards of insulation,
higher energy efficient light fixtures in the building would be used, and they would be detaining water on
the site that had never been previously detained.

Westphal stated that this would be a good improvement in this area. He appreciated the removal of the
curb cut and concurred with the benefit of deferred parking.

A vote on the motion showed:
YEAS: Bona, Borum, Carlberg, Emaus, Mahler, Pratt, Westphal
NAYS: None
ABSENT: Potts, Woods

Motion carried.



PLANNING AND DEVELOPMENT SERVICES STAFF REPORT

For Planning Commission Meeting of August 7, 2007

SUBJECT:  Gift of Life Site Plan (3861 Research Park Drive) File No. 12093M5.5a

PROPOSED CITY PLANNING COMMISSION MOTION

The Ann Arbor City Planning Commission hereby recommends that the
Mayor and City Council approve the Gift of Life Site Plan and Development
Agreement.

STAFF RECOMMENDATION

Staff recommends that the site plan be approved because the contemplated development
would comply with all applicable state, local, and federal law, ordinances, standards and
regulations; would not cause a public or private nuisance; and would not have a detrimental
effect on the public health, safety or welfare.

LOCATION

This site is located on the north side of Research Park Drive, east of South State Street, in the
South Area and in the Malletts Creek watershed.

DESCRIPTION OF PETITION

The 3.52-acre site currently contains the Gift of Life office/lab building and paved parking lot
accessed from Research Park Drive. The site is in the O (Office) zoning district. There are ten
landmark trees on the site, and two are proposed to be removed.

The petitioner proposes to build two additions onto the existing 31,926-square foot building in
two phases. Phase one includes a 10,485-square foot addition at the northeast corner of the
existing building, a temporary fence on the east side of the central courtyard, new storm water
detention facilities, removal of the east curb cut and driveway, and redevelopment of the parking
lot layout per current standards. Phase two includes removal of the temporary fence at the
central courtyard and construction of a 12,752-square foot building addition that completes the
building square. The proposed additions will contain two levels of office and storage space.

The existing building footprint is 17,938 square feet, and the proposed footprint after both
phases have been completed would be 29,280 square feet.

There are 145 existing parking spaces. After the completion of both phases, there will be 144
parking spaces (that number includes 30 deferred spaces). The total number of nine-foot
spaces will decrease from 140 to 91, the number of eight-foot spaces will increase from zero to
43, barrier free spaces will increase from five to six, and courier spaces will increase from zero
to four. Sixteen new bicycle parking spaces will be provided. All parking aisles will be 22 feet in




width, and access is proposed through an enlarged existing curb cut on the southwest side of
the site onto Research Park Drive. A second curb cut onto Research Park Drive on the east
side of the site would be removed.

There are currently 84,857 square feet of impervious surface. The total after both phases are
complete would be 95,093 square feet. Two landmark trees are proposed for removal and
mitigation.

SURROUNDING LAND USES AND ZONING

LAND USE ZONING
NORTH Light Industrial/Storage (U-Haul) M1A (Limited Light Industrial District)
EAST Research RE (Research District)
SOUTH Research RE

WEST Office (vacant) O (Office District)

COMPARISION CHART

EXISTING PROPOSED REQUIRED/PERMITTED
Zoning (@) (0] (0]
Gross Lot Area 152,331 sq ft / 3.52 acres 152,331 sq ft / 3.52 acres 6,000 sq ft MIN
Lot Width 288.52 ft 288.52 ft 50 ft MIN
Front 131 ft 121 ft 25 ft MIN

(9]

_:405 Side E 69 ft/ W 76 ft E4ft/W76ft 0 ft MIN

Qo

& Rear 193 ft 177 ft 0 ft MIN
Height 2 and 3 stories/ 21 ft 2 and 3 stories/ 21 ft 3 stories/40 ft MAX

Vehicle Parking

145 spaces

144 spaces (includes 30
deferred)

138 spaces MIN,
182 spaces MAX

Bicycle Parking

None

6 Class A, 6 Class B, 4
Class C

4 Class A, 2 Class B, 10
Class C MIN

PLANNING BACKGROUND AND HISTORY

The site is located in the South Area. The South Area Plan, adopted in 1990, recommends
office uses for the site. Surrounding areas are recommended for office use to the west and
research and industrial to the north, south, and east.

There is no site plan on file for the existing building.

SERVICE UNIT COMMENTS

Land Development — The landscape requirements chart states that 15 trees are required for

interior landscaping. The plant list only lists 14 trees and the landscape plan tags only 13 trees.




Please correct on the landscape plan. Staff will confirm that this has been corrected before
scheduling this petition for Council action.

Planning and Development Services (Planning) — Staff recommends approval of the proposed
site plan, as the proposal meets all applicable standards and regulations.

Prepared by Jill Thacher
Reviewed by Alexis DiLeo and Mark Lloyd

jsj/8/1/07

Attachments: Parcel/Zoning Map
Aerial Photo
Site Plan

Landscape Plan
Building Elevations

c: Petitioner: Earl Ophoff
Midwestern Consulting, LLC
3815 Plaza Drive
Ann Arbor, Ml 48108

Owner: Gift of Life Michigan
2203 Platt Road
Ann Arbor, Ml 48104

City Attorney
Systems Planning
File No. 12093M5.5a






