MEMORANDUM

TO: Mayor and Council
FROM: Jayne Miller, Community Services Administrator
DATE: August 6, 2007

SUBJECT: Resolution to Approve Zahn Medical Office Building Planned Project Site
Plan and Development Agreement, 0.42 Acre, 2207 Jackson Road (CPC
Recommendation: Approval — 9 Yeas and 0 Nays).

Attached is a resolution requesting approval to construct a 7,308-square foot, 40-foot
tall medical office building. The existing building on the site, a vacant church, will be
demolished. Planned project modifications have been requested to allow a reduction in
the front setback along both Jackson Road and Burwood Avenue, from the required 25
feet to 13 feet. Benefits justifying this modification are allowing the medical office
building to be located further away from the adjacent residential dwellings; allowing
maximum pedestrian orientation, thereby creating a more pedestrian-friendly site; and
allowing for more solar orientation and energy conserving design.

A development agreement has been prepared that addresses utilities, on-site storm
water management, the 32-inch landmark oak tree, street tree planting escrow, footing
drain disconnections, use of lawn care chemicals and fertilizers, and elevations. The
City Attorney’s Office has reviewed the agreement and the petitioner has acknowledged
concurrence with its provisions.

The City Planning Commission, at its meeting of June 19, 2007, recommended approval
of the proposed site plan and development agreement. As requested by the Planning
Commission and staff, the following changes have been made: a fourth street tree
added along Jackson Road, a third street tree added along Burwood Avenue, concrete
surface extended across parking lot drives to the main entrance, revised plant materials
in the conflicting land use buffer, corrected sanitary sewer flow data, and corrected
grading limits.

Prepared By: Laurie Foondle, Management Assistant

Reviewed By: Mark Lloyd, Planning and Development Services Manager
Jayne Miller, Community Services Administrator

Approved By: Roger W. Fraser, City Administrator

Attachments: Proposed Resolution
Draft Development Agreement
Revised Site Plan
6/19/07 Planning Commission Minutes
Planning Staff Report



RESOLUTION TO APPROVE
ZAHN MEDICAL OFFICE BUILDING PLANNED PROJECT SITE PLAN
AND DEVELOPMENT AGREEMENT, 0.42 ACRE, 2207 JACKSON ROAD
(CPC RECOMMENDATION: APPROVAL - 9 YEAS AND 0 NAYS)

Whereas, 2207 Jackson Road LLC has requested site plan approval in order to
construct a 7,308-square foot medical office building at 2207 Jackson Road,;

Whereas, 2207 Jackson Road LLC has also requested planned project modifications
from the front setback requirements of Chapter 55 (Zoning);

Whereas, A development agreement has been prepared to address utilities, on-site
storm water management, the 32-inch landmark oak tree, street tree planting escrow,
footing drain disconnections, use of lawn care chemicals and fertilizers, and elevations;
and

Whereas, The Ann Arbor City Planning Commission, on June 19, 2007, recommended
approval of said requests;

Whereas, The contemplated development will comply with all applicable state, local and
federal law, ordinances, standards and regulations;

Whereas, The development would limit the disturbance of natural features to the
minimum necessary to allow a reasonable use of the land, applying criteria for reviewing
a natural features statement of impact set forth in Chapter 57; and

Whereas, The development would not cause a public or private nuisance and would not
have a detrimental effect on the public health, safety or welfare;

RESOLVED, That City Council approve the Development Agreement, substantially in
the form of that attached, dated June 12, 2007,

RESOLVED, That the Mayor and City Clerk are authorized and directed to sign the
Development Agreement after approval as to substance by the City Administrator and
approval as to form by the City Attorney;

RESOLVED, That City Council approve the Zahn Medical Office Building Site Plan and
planned project modifications from the front setback requirements of Chapter 55, upon
the conditions that (1) the Development Agreement is signed by all necessary parties,
and (2) all terms of the Development Agreement are satisfied.

Submitted by: Planning and Development Services
Date: August 6, 2007
Approved by: City Attorney



DRAFT
6/12/07

ZAHN MEDICAL OFFICE DEVELOPMENT AGREEMENT

THIS AGREEMENT, made this day of , 2007, by and between the City
of Ann Arbor, a Michigan Municipal Corporation, with principal address at 100 North Fifth Avenue, Ann
Arbor, Michigan 48107, hereinafter called the CITY; and 2207 Jackson Road LLC, a Michigan limited
liability company, with principal address at 6431 Marshall Road, Dexter, Michigan 48130, hereinafter
called the PROPRIETOR, witnesses that:

WHEREAS, the PROPRIETOR owns certain land in the City of Ann Arbor, described below and
site planned as Zahn Medical Office Planned Project Site Plan, and

WHEREAS, the PROPRIETOR has caused certain land in the City of Ann Arbor, described below
to be surveyed, mapped and site planned as Zahn Medical Office Planned Project, and desires planned
project site plan and development agreement approval thereof, and

WHEREAS, the PROPRIETOR desires to build or use certain improvements with and without the
necessity of special assessments by the CITY, and

WHEREAS, the CITY desires to insure that all of the improvements required by pertinent CITY
ordinances and regulations be properly made, and that the PROPRIETORS will install these
improvements prior to the appropriate permits being issued.

THE PROPRIETOR HEREBY AGREES:

(P-1) To prepare and submit to the CITY for approval plans and specifications ("the Plans")
prepared by a registered professional engineer for public infrastructure improvements as shown on the
approved site plan (“the Improvements”) provided that no work on said Improvements shall be
commenced until the Plans have been approved by the City Administrator or designee, and until such
other relevant information to CITY departments as shall be reasonably required has been provided.

(P-2) To construct all improvements set forth in Paragraph P-1 of this Agreement in
accordance with the approved Plans and to repair all defects in the improvements that occur within one
year from the date of acceptance of the Improvements by the CITY, commencing on the latest date of the
acceptance of any Improvements by the CITY. If the PROPRIETOR fails to construct the improvements,
the CITY may send notice via first class mail to the PROPRIETOR at the address listed above requiring it
to commence and complete the improvements in the notice within the time set forth in the notice. The
CITY may cause the work to be completed at the expense of the PROPRIETOR, if the PROPRIETOR
does not complete the work within the time set forth in the notice. Every owner of a portion of the
property, including co-owners of condominium units, shall pay a pro-rata share of the cost of the work.
That portion of the cost of the work attributable to each condominium unit shall be a lien on that Property
and may be collected as a single tax parcel assessment as provided in Chapter 13 of the Ann Arbor City
Code.



(P-3) To furnish, within 30 days of completion, an engineer's certificate that the construction of
the public improvements set forth in Paragraph P-1 above have been completed in accordance with the
specifications of the CITY in accordance with the approved plans. The engineer's certificate will cover
only those items the PROPRIETOR'’S engineer inspects.

(P-4) Prior to the issuance of building permits, to deposit with a mutually acceptable escrow
agent fully executed documents in a form acceptable to the CITY, which will convey, upon delivery to the
CITY, easements for the construction and maintenance of public utilities and public streets. The escrow
agreement shall provide for delivery of the documents to the CITY solely upon the condition that the CITY
has accepted the public Improvement to be conveyed by the easement.

(P-5) Prior to issuance of building shell permit, to install the first course of asphalt due to the
limited space and potential for mud tracking onto Jackson Road. Grading permits and foundation-only
permits may be issued prior to first course of asphalt.

(P-6) To indemnify and hold the CITY harmless from any claims, losses, liabilities, damages or
expenses (including reasonable attorney fees) suffered or incurred by the CITY based upon or resulting
from any acts or omissions of the PROPRIETOR, its employees, agents, subcontractors, invitees, or
licensees in the design, construction, maintenance or repair of any of the Improvements required under
this Agreement and the approved site plan.

(P-7) To cause to be maintained General Liability Insurance and Property Damage Insurance in
the minimum amount of $1,000,000 per occurrence and naming the CITY as named insured to protect
and indemnify the CITY against any claims for damage due to public use of the public improvement(s) in
the development prior to final written acceptance of the public improvement(s) by the CITY. Evidence of
such insurance shall be produced prior to any construction of improvement and a copy filed with the City
Clerk’s Office and shall remain in full force and effect during construction of the public improvement(s)
and until notice of acceptance by the CITY of the Improvements.

(P-8) The existing 32-inch oak landmark tree shown on the site plan to be saved shall be
maintained by the PROPRIETOR in good condition for a minimum of three years after acceptance of the
public improvements by the CITY or granting of Certificate of Occupancy. Existing 32-inch oak landmark
tree that is determined by the CITY to be dead, dying or severely damaged due to construction activity
within three years after acceptance of the public improvements or granting of Certificate of Occupancy
shall be replaced by the PROPRIETOR as provided by Chapter 57 of the Ann Arbor City Code.

(P-9) To deposit, prior to any building permits being issued, a street tree planting escrow
account with the Parks and Recreation Services Unit in the form of a check payable to the City of Ann
Arbor. The escrow amount shall be based on the CITY policy in effect at that time and is to include all on-
site public streets. The City Administrator may authorize the PROPRIETOR to install the street trees if
planted in accordance with CITY standards and specifications. If the street trees are found to be
acceptable by the CITY, the escrow amount will be returned to the PROPRIETOR one year after the date
of acceptance by the CITY.

(P-10) After construction of the private on-site storm water management system, to commission
an annual inspection of the system by a registered professional engineer evaluating its operation and
stating required maintenance or repairs, and to provide a written copy of this evaluation to the CITY
Public Services Area.

(P-11) Prior to building permits being issued, to restrict, but not prohibit, by covenants and
restrictions recorded with the Washtenaw County Register of Deeds, the use of lawn care chemicals and
fertilizers in order to minimize the impacts on Allen Creek watershed.

(P-12) To design, construct, repair and maintain this development in accordance with the
provisions of Chapter 119 (Noise Control) to ensure that any noise emanating from said development will



not impact nearby residents or businesses. In addition, PROPRIETOR shall review existing noise
sources surrounding said development and incorporate necessary design and construction techniques to
ensure that future tenants will not be exposed to noise sources in violation of Chapter 119.

(P-13) To include the elevation drawings, as submitted to City Council, as part of the approved
site plan and to construct all buildings consistent with said elevation drawings. If the PROPRIETOR
proposes any changes to the approved building elevations, setbacks, aesthetics, or materials, that those
changes be brought back to the City Council for consideration. The PROPRIETOR is required to submit
signed and sealed drawings to staff reflecting the elevations, setbacks, aesthetics, materials and site plan
approved by City Council.

(P-14) To remove all discarded building materials and rubbish from the development at least
once each month during construction of the development improvements, and within one month after
completion or abandonment of construction.

(P-15) Prior to application for and issuance of certificates of occupancy, to disconnect up to one
footing drain from the same sanitary sewer sub basin as the project. The PROPRIETOR, however, may
be allowed to obtain partial certificates of occupancy for the development prior to the completion of all of
the required FDD'’s on the following basis: PROPRIETOR shall receive a 3.5 unit credit for each footing
drain disconnect completed, thereby permitting the PROPRIETOR to apply for certificates of occupancy
for 3.5 units, for every footing drain disconnect completed. CITY agrees to provide PROPRIETOR with a
“certificate of completion” upon PROPRIETOR”S submittal of “Approved and Final Closed Out Permits” to
the City of Ann Arbor Water Utilities Department.

(P-16) PROPRIETOR is the sole title holder in fee simple of the land described below except for
any mortgage, easements and deed restrictions of record and that the person(s) signing below on behalf
of PROPRIETOR has (have) legal authority and capacity to enter into this agreement for PROPRIETOR.

(P-17) Failure to construct, repair and/or maintain the site pursuant to the approved site plan
and/or failure to comply with any of this approved development agreement’s terms and conditions shall
constitute a material breach of the Agreement and the CITY shall have all remedies in law and/or in equity
necessary to ensure that the PROPRIETOR complies with the approved site plan and/or the terms and
conditions of the approved development agreement. The PROPRIETOR shall be responsible for all costs
and expenses including reasonable attorney fees incurred by the CITY in enforcing the terms and
conditions of the approved site plan and/or development agreement.

(P-18) In addition to any other remedy set forth in this Agreement or in law or equity, if
PROPRIETOR fails to make a timely or full payments to the CITY as set forth elsewhere in the
Agreement to the CITY in the agreed upon manner, any unpaid amount(s) shall become a lien, as
provided under Ann Arbor City Code and recorded with the Washtenaw County Register of Deeds,
against the land described below and may be placed on the CITY tax roll as a single lot assessment, or if
the development is converted to condominium ownership, every owner of a portion of the property shall
pay a pro-rata share of the amount of the payments attributable to each condominium unit. If the unpaid
amount(s), in whole or in part, has been recorded as a lien on the CITY’S tax roll and with the Washtenaw
County Register of Deeds, upon payment of the amount in full along with any penalties and interest, the
CITY, upon request, will execute an instrument in recordable form acknowledging full satisfaction of this
condition.

(P-19) To pay for the cost of recording this Agreement with the Washtenaw County Register of
Deeds, and to pay for the cost of recording all documents granting easements to the CITY.

THE CITY HEREBY AGREES:



feet closer to Jackson and Burwood made it more pedestrian friendly. He said the sidewalk coming from
Jackson appeared to end and suggested that the paving of the sidewalk be continued to the entranceway
across the asphalt, which would slow cars down and make it clearer to people that this was a pedestrian
area and that people could access it from Jackson Road. He thought it would be helpful if one more tree
were added along Jackson, which would provide more shade for pedestrians and work to slow traffic
more. It would also give the pedestrian a more protected feel, he said. As to buffering along the south
side of the site, he said, it sounded as though the petitioner and adjacent property owner would be able to
come to agreement. He wanted to make sure that the vegetation chosen for the berm survived and that
the right species were selected. He also wanted to be sure that any snow plowing during the winter did
not cause problems for the neighbor.

Pratt stated that it was typical for snow to be stored at the furthest parking space and wondered if a note
to that effect could be added to the site plan.

Lipson appreciated the energy-efficient features of this proposal. He asked if a green roof had been
considered for this building. He stated that the greener a development could be on the outside, the more
helpful it would be to the general environment.

Karamanos replied no, stating that the roof was not flat. However, he said, they were looking into green
material to use on the building.

Emaus stated that while he generally liked buildings closer to the street, he was thinking it may be more
appropriate to move this building further to the west and move the lobby of the building to the southeast
corner. He asked if this had been considered.

Bond stated that one of the reasons they placed the building near Jackson and Burwood was to avoid the
landmark tree. Another reason for locating the building at the northeast corner of the site, she said, was
that it allowed for more efficient storm water collection.

Emaus stated that from a pedestrian point of view, he did not like to see cross traffic when coming in and
out of building, and that he believed having the building lobby at the southeast corner of the site would be
more appealing. In this situation though, he said, most people likely would come by car and use the
central lobby. He thought it made sense for this particular use.

Bona stated that if she heard correctly, there was a street tree required on Burwood that was not shown
on the plan. She said this would need to be added. She expressed appreciation for the extent of the
landscaping proposed on this site, but asked if the petitioner would also be willing to fill the gap along
Jackson with a tree that would be appropriate for a more continuous row of trees. She said street trees
were important between the street and sidewalk, as they helped slow traffic. Anything to get people to
naturally drive slower would be helpful, she said.

Bond replied that yes, a tree along Jackson could be added.

Bona reinforced the request for a more continuous sidewalk from Jackson. With regard to the drives into
the covered parking, she said, the site plan showed them as one-way, but she heard two-way mentioned.
Her concern was that this was a tight site and the petitioner had done a creative job of getting people in
from two directions and connecting to the sidewalk, yet it still appeared to be a little awkward for
pedestrians. She wondered about decreasing the width of the drives into single-width drives.

Bond stated that the wider drives allowed for a safer walking and driving experience and also allowed
enough space for maneuvering when in an enclosed space. She said the sidewalk aprons would consist
of stamped concrete, as well as the space leading to the door of the building, to differentiate these
pedestrian areas from the driving area.



Bona said it would help if the stamped concrete portion could be as narrow as a single-width drive. She
said the concept of pedestrian orientation was to put pedestrians first and not just accommodate them
with a partial sidewalk. She said she could understand the perspective of wanting to screen cars along
the Jackson and Burwood sides of the building, but she noted that the parking spaces at the corner of
Jackson and Burwood were four feet below the wall. She questioned whether the screening there
needed to be that high, as it may not be very inviting. She said it was one thing to block cars and another
to enclose them so the space had no transparency. She was concerned about how high it was from the
inside.

Karamanos stated that they would take a look at this to see if adjustments could be made. He said their
original intent was to screen the cars from the pedestrians.

Bona asked what the motivation was for seeking LEED certification, stating that the process was
sometimes more costly than the savings achieved in the long run.

Karamanos stated that this petitioner was not only interested in the building and its design from an
investment standpoint, but also because he would be using this building for his practice and he wanted
the building to be healthy for his patients and himself. He said the petitioner was willing to go the extra
mile for this. He said they were aware that the gold and platinum levels of LEED certification were costly
and that they likely would seek a lower level.

Westphal asked staff to explain the placement of trees and what the petitioner has agreed to plant
between the sidewalk and both Burwood and Jackson.

DiLeo stated that three trees currently existed between the sidewalk and Jackson Road and that the
petitioner had agreed to plant one more in that right-of-way space. Along Burwood, she said, two trees
existed in the right-of-way and the petitioner was required to plant a third.

Westphal said he was interested in street trees and continuity of the block and asked if there were other
spaces that were candidates for tree plantings.

Bond stated that the other spaces were too small to accommodate trees and that shrubs would be placed
in those locations.

Woods was glad to see the sidewalk and indication of how one would access the building from Jackson,
especially because it was related to the pedestrian orientation planned project standard.

Pratt asked the adjacent property owner if he understood what was proposed this evening and if he
believed his comments and concerns had been addressed.

Pawlowski stated that he would like to discuss the possibility of a berm with the petitioner. Because of
the way the property sloped to the south, he believed a berm would provide more privacy. He stated that
the proposed building was attractive and that he supported its location.

Pratt asked that the berm issue be addressed prior to Council action. He believed the planned project
request was appropriate in this case, stating that Commission generally supported buildings close to the
right-of-way line. He agreed that the majority of people using this building would drive and said his view
of pedestrian orientation was more for those walking past the site rather than those coming in and out by
foot. He asked if the condition of the landmark oak tree had been assessed.

DiLeo replied yes. As evidenced by its crown, she said, the tree was in good condition and should not be
in jeopardy as long as the construction was done well. She stated that it was clear that the roots were
spread onto this site, which was why the building placement was to the east.



Pratt said he wanted to make sure that the tree was appropriately fenced so there was no impact during
construction.

Woods asked about the exterior of the building.

Karamanos explained the facade of the building.

Zahn stated that the final texture and color had yet to be decided.

Pratt said it would be helpful if this decision were made prior to Council action.
A vote on the motion showed:

YEAS: Bona, Borum, Carlberg, Emaus, Lipson, Potts, Pratt, Westphal, Woods
NAYS: None

Motion carried unanimously.



PLANNING AND DEVELOPMENT SERVICES STAFF REPORT

For Planning Commission Meeting of June 19, 2007

SUBJECT: Zahn Medical Office Building Planned Project Site Plan (2207 Jackson Road) File
No. 9302F6.5

PROPOSED CITY PLANNING COMMISSION MOTION

The Ann Arbor City Planning Commission hereby recommends that the Mayor
and City Council approve the Zahn Medical Office Building Planned Project Site Plan
and Development Agreement.

STAFF RECOMMENDATION

Staff recommends that the planned project site plan be approved because the contemplated
development would comply with all applicable state, local, and federal law, ordinances, standards and
regulations; and the development would not cause a public or private nuisance, limits the disturbance of
natural features to the minimum necessary to allow a reasonable use of the land, and would not have a
detrimental effect on the public health, safety or welfare. The planned project modifications provide for
better solar orientation to conserve energy and an arrangement of buildings with enhanced pedestrian
orientation and reduced impervious surface.

LOCATION

This site is located at the southwest corner of Jackson Road and Burwood Avenue in the West Area and
in the Allen Creek watershed.

DESCRIPTION OF PETITION

The 18,295-square foot site currently contains a vacant church and gravel parking lot accessed from
Burwood Avenue. The site is in the O (Office) zoning district. There are no natural features on the
subject site, but there is a 32-inch landmark oak tree just beyond the west property line. Half of this tree’s
critical root zone extends onto the subject site and a large portion is already impacted by the existing
church building.

The petitioner proposes to demolish the existing building and construct a 7,308-square foot, 40-foot tall
medical office building. The proposed building will contain two floors of usable floor area above nine
covered parking spaces. The ground floor footprint of the building is approximately 500 square feet and
contains only an entrance vestibule, stairwell and elevator. The second and third floors of the building
each contain approximately 3,300 square feet. Space for bicycle parking hoops and trash containers are
also provided underneath the building cover. The proposed building is located in the northeast corner of
the site, set back 13 feet from each the Jackson Road and the Burwood Avenue property lines. As the
normal required minimum front setback in the Office zoning district is 25 feet, planned project
modifications are requested as part of the proposed site plan.

An additional 20 uncovered surface parking spaces are proposed for a total of 29 parking spaces, the
minimum number required for the size and use of the proposed building. Nine of the proposed parking
spaces, or 30 percent of the total amount, are compact-sized spaces. Access to the site is proposed by
an enlarged curb cut on Burwood Avenue, in roughly the same location as the existing curb cut and
driveway.




A 15-foot wide conflicting land use buffer is proposed along the south property line as a residentially-
zoned and used parcel abuts the site to the south. A hedge and trees are also proposed within the
conflicting land use buffer, as required.

Storm water management to accommodate the first flush and bankfull storm volumes is proposed
underneath the parking lot.

SURROUNDING LAND USES AND ZONING

LAND USE ZONING

NORTH | Veterans Memorial Park PL (Public Land District)

EAST Office o

SOUTH Two-Family Residential R2A (Two-Family Dwelling District)

WEST Office (O]

COMPARISION CHART
EXISTING PROPOSED REQUIRED/PERMITTED

Zoning (@) (0] (0]
Gross Lot Area 18,295 sq ft 18,295 sq ft 6,000 sq ft MIN
Lot Width 132 ft 132 ft 50 ft MIN

Jackson: 13 ft

Front 25 ft Burwood: 13 ft 25 ft MIN

Planned project requested.

'% Side 10 ft 49 ft 0 ft MIN

Ko}

§ | Rear 25t 63 ft % ftR,\é”s’i\(ljg?i:tIﬁB%trict)
Height 1 story (approx. 15 ft) 40 ft 3 stories/40 ft MAX
Vehicle Parking Unknown, approx. 25 spaces | 29 spaces gg :Szg: mx\lx
Bicycle Parking None 2 Class A, 4 Class C 1 Class A, 4 Class C MIN

PLANNING BACKGROUND AND HISTORY
The site is located in the West Area. The West Area Plan, adopted in 1995, recommends public/quasi-
public uses for the site. Surrounding areas are recommended for commercial use to the west and office
use to the east. Residential uses are recommended to the south of the site.

The vacant building housed the Pentecostal Church of God since the 1950s, according to records found
in the Polk Directory. There is no site plan on file for the existing building.

PLANNED PROJECT STANDARDS

Planned project approval is requested to allow a reduced front setback for the proposed site plan, from 25
feet minimum to 13 feet. As stated by the petitioner, the modification will allow more efficient use of the



