MEMORANDUM

TO: Mayor and Council
FROM: Jayne Miller, Community Services Administrator
DATE: April 16, 2007

SUBJECT: Resolution to Approve Grant Application to the Federal Farm and Ranch
Land Protection Program (FRPP) for the Purchase of Development Rights
(PDR) for the Merkel, Heller, Marr Farm in Webster Township

Attached for your review and action is a resolution to approve the Federal Farm and
Ranch Land Protection Program (FRPP) application for the purchase of development
rights (PDR) for the Merkel, Heller, Marr property in Webster Township. Applications to
the Federal program are for funds that are 50% of the appraised fair market value of the
development rights to a maximum of $5,000 per acre. Completed applications must be
submitted by April 27, 2007. It is anticipated that a request for approvals of grants, if
awarded, will be presented to City Council in July 2007. Applications are contingent on
a fair market value for the development rights, agreeable to the seller and the City. The
applications also need to include preliminary agreements for the purchase of
development rights and to establish easements on the properties. City Council will be
asked to approve the final purchase and sales agreement and grants of easement for
the property when agreements on sales price are reached with the owners.

It is important to note the changes that have occurred since 2005 regarding federal
grant funds available for the purchase of development rights. The Farm and Ranch
Lands Protection Program (FRPP) has $900,000 available this year in grant funds for
Michigan. In 2006, FRPP had $1.8 million and in 2005 FRPP had $4 million available
for Michigan.

The attached resolution also approves Voluntary Agreement for the Sale of Agricultural
Land Development Rights for the farm.

The Purchase and Sale of the development rights (pending offer) is contingent on the
following:
a. Establishment of a fair market price for the development rights to be
determined by an appraisal. This appraisal process is underway.
b. Conveyance of good and marketable title to the development rights by
Farmland Development Rights Easement.
c. Acceptance of the Farmland Development Rights Easement by Ann Arbor
City Council and the Farm and Ranch Lands Protection Program.

The easement is made pursuant to section 36111 b of the Natural Resources and
Environmental Protection Act (MCL 324.36111b; MSA 13A.36111b) and Chapter 42 of
the Ann Arbor City Code. The easement is for the purpose of preservation of the



Property’s agricultural use, including the protection of prime, unique or important soils,
by preventing any use that would significantly impair or interfere with the agricultural
value.

Matching grant funds are through the Federal Natural Resources Conservation Service.
The City’s share is from the Open Space and Parkland Preservation Bond proceeds.
The FRPP program is voluntary and provides matching funds for local governments to
acquire development rights on farmland. The landowners retain the right to use their
property for agriculture.

This farm is considered large enough to sustain agricultural production and is in a
location that will encourage additional farmland preservation and agricultural
preservation activities. The property is adjacent to the John and Jean Cares farm,
already protected by a conservation easement under the Greenbelt Program and is
within one of the Greenbelt Strategic Plan blocks within the Greenbelt District. If FRPP
matching grant funds are awarded, the PDR acquisitions must be completed by
December 2008. The application is described below:

Merkel-Heller-Marr Farm - Webster Township

The farm is approximately 146 acres and is located at the intersection of Zeeb Road
and Joy Road. The deed to the property is held by Ann Merkel, John Heller, James
Heller, Barbara Marr, Donald Heller, and Thomas Heller. An application to participate in
the Program was received from the deed holders in March 2006.

The Greenbelt Advisory Commission recommended approval of this application to the
FRPP Program at its January 3, 2007 meeting.

Prepared By: Ginny Leikam, The Conservation Fund
Reviewed by: Jayne Miller, Community Services Area Administrator
Approved by: Roger W. Fraser, City Administrator

Attach: Location Map



RESOLUTION TO APPROVE GRANT APPLICATION TO THE
FEDERAL FARM AND RANCH LAND PROTECTION PROGRAM (FRPP)
FOR THE PURCHASE OF DEVELOPMENT RIGHTS (PDR) FOR THE
MERKEL, HELLER, MARR FARM IN WEBSTER TOWNSHIP

Whereas, FRPP has matching grant funds available for up to 50% of Purchase of
Development Rights on eligible agricultural land not to exceed $5,000 per acre;

Whereas, Chapter 42 of the Ann Arbor City Code establishes the Greenbelt District and
enables the City to purchase development rights on property within the district;

Whereas, Purchase of Development Rights may be funded through the Open Space
and Parkland Preservation Bond proceeds;

Whereas, The owners have completed a Voluntary Agreement for the Sale of Farmland/
Agricultural Land Development Rights and agree to establish a Farmland Development
Rights Grant of Easement that conforms to standards established by the City of Ann
Arbor and the Natural Resources Conservation Service; and

Whereas, The Greenbelt Advisory Commission approved a motion recommending
approval of this application;

RESOLVED, That City Council approve the application to the Farm and Ranch Lands
Protection Program for matching grant funds for the Purchase of Development Rights
for the Merkel, Heller, Marr property described as:

The West %2 of the Northwest ¥ of Section 34, Webster Township, except for the
South 200 feet thereof.

AND

The West %2 of the Southwest ¥4 of Section 34, Webster Township, except for
land described below and in Quit Claim Deed recorded in Liber 2103, page 277,
Washtenaw County Records: Commencing at the Southwest corner of Section;
thence East 456.4 feet in the south line of Section for a Place of Beginning;
thence East 6.15 feet in South line of Section; thence N 64° 32’ East 129.88 feet;
thence N 6°27’ West 115 feet; thence S 87° 24’ 40” West 114.3 feet; thence S 1°
17’ East 165 feet to Place of beginning, being a part of Southwest ¥, Section 34,
T1S, R5E, Webster Township, Washtenaw County, Michigan;

RESOLVED, That the approval of this grant application be subject to establishment of a
fair market price for the development rights to be determined by an appraisal;
conveyance of good and marketable title to the development rights by Farmland
Development Rights Easement and acceptance of the Farmland Development Rights
Easement by Ann Arbor City Council; and



RESOLVED, The City Council authorize the Mayor, City Clerk and City Administrator to
execute all documents necessary to complete the requirements of the Federal Farm
and Ranch Land Protection Program after approval as to form by the City Attorney.

Submitted by: Community Services Area Administrator
Date: April 16, 2007

Approved by: City Attorney






